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The New Trust 
Amendment 


As you know, the recent Louisiana Constitu- 
tional Amendment provides that property may 
be placed in Trust for the life of the beneficiary. 


Trusts will now play a more prominent part 
than ever before in the affairs of your clients. 


We believe that many settlors of Trusts will 
wish to avail themselves of the advantages 
provided by the Hibernia National Bank. 


When planning an Inter Vivos or Testamen- 
tary Trust for your clients, the Trust Officers of 
the Hibernia National will welcome the oppor- 
tunity of conferring with you concerning the 
services this bank can render as Trustee and/or 
Executor. One of our Trust Officers will be 
glad to call at your office at your convenience 
to explain our facilities without obligating you 
in any way. 
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LOUISIANA STATE BAR ASSOCIATION 
Sponsored Plan of 


SICKNESS & ACCIDENT INSURANCE 
FOR THE LAWYERS WITH 
OPTIONAL HOSPITAL & SURGICAL COVERAGE 
FOR THE 
LAWYERS AND THEIR WIVES AND CHILDREN 


RECORD OF PERFORMANCE 


More than $100,000.00 in Illness and Accident Indemnity has been paid to participating 
members of the Bar. 


Members of the Bar under age 60 and in normal health not insured under this plan 
should consider these: 


ATTRACTIVE FEATURES 


While a member of Louisiana State Bar, the policy may be continued and with full 
coverage (while in active practice) to the anniversary date of the policy following the 
insured’s 70th birthday; no reduction in benefits nor i in premi rate at any 
age; after issuance policy cannot be restricted or ridered against recurring illnesses; 
both illness and accident indemnity payable up to 5 years (house confinement not 
required during first 2 years of total disability resulting from illness) re-imbursement 
for medical expenses up to $100.00 for non-disabling injuries; waiver of premium 
becoming due after six months disability; dismemberment benefits up to $20,000.00; 
liberal lump sum payments for specific fractures and dislocations; estimated average 


L. a 


savings in premium cost 30% of parabl ge purc individually. 








Exclusions: Self destruction, hazards of war, aerial navigation for test or experimental 
purposes. Pregnancy existing prior to 30 days after the effective date of the policy 
and weekly indemnity limited to four weeks for such disability. 


Maximum available, Weekly Indemnity $100.00, Daily Hospital Indemnity $20,00, 
Surgical Schedule up to $225.00. 


If you desire further information please communicate with 


CURTIS REED INSURANCE 


1024 Government Street 
P. O. Box 1310 Phone 3-3611 
BATON ROUGE, LA. 
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We Specialize in Trust Agreements 
and Trust Supervision 


o 


GULF NATIONAL BANK 
AT LAKE CHARLES 


Lake Charles, Louisiana 


° 


MEMBER OF 
FEDERAL DEPOSIT INSURANCE CORPORATION AND FEDERAL RESERVE BANK 


In Every American City 


One Hotel Is Synonymous 
with the City It Serves. 
In New Orleans 
It's The Roosevelt 





The Center of Business, Social 


and Civic Activities in New Orleans 


DANCE AND DINE NIGHTLY IN THE 


Blue Room 


The ROOSEVELT 





PRIDE OF THE SOUTH 
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HE memorial exercises before the 

Supreme Court on October 7 
marked the beginning of another court 
term and also a period of more inten- 
sive work by members of the bar in 
Louisiana. The joint meeting of the 
Louisiana District Judges Association 
and the Judicial Council of the Supreme 
Court of Louisiana, which immediately 
followed the memorial exercises, was 
marked by a number of outstanding ad- 
dresses, combined with an_ interesting 
and instructive program. Attendance by 
members of the bench and bar at the 
two-day session was excellent. 

As a direct result of one of the panel 
discussions, through the work of the 
secretary of your association and the 
cooperation of the court, arrangements 
are now being completed to insure the 
prompt publication by the West Publish- 
ing Company of the decisions of the 
appellate courts in Louisiana. It was 
announced that as soon as plans can be 
perfected, the published decisions in the 
advance sheets of the Southern Reporter 
should be in the hands of the lawyers 
within 30 days of the date of the ren- 
dition and filing of those decisions. 


Committees Active 


Committees of the association have 
been diligently engaged in promoting 
the various bar activities, and the re- 
ports of the committees show much 
Progress in all of the various fields. At- 
tention should be directed to those fea- 


‘> President’s Page 





tures of the Journal which relate to the 
activities of the local bars, the sections 
and the committees of the association. 


Our association must look to the local 
organizations and the individual law- 
yers to make effective the work of the 
organized bar and its various commit- 
tees. Reports of all activities should be 
forwarded to the Secretary of the asso- 
ciation as promptly as possible so that 
they may be included in the Journal, 
and each local group is urged to desig- 
nate one of its members who will be 
charged with the responsibility of send- 
ing in any and all items of interest. 


House to Convene 

The House of Delegates of the Lou- 
isiana State Bar Association will hold 
its first mid-year meeting in Alexandria 
on November 21. The house will have 
before it a full agenda of work includ- 
ing a number of important matters for 
consideration. The members are urged 
to clear this date so that there may be 
a full attendance at this first meeting 
since the organization of the house last 
May. 

The Seventh Conference of Local Bar 
Associations will be held in Alexandria 
on November 22 and 23. The commit- 
tees and sections in charge have planned 
an outstanding program which should 
be of great interest to the lawyers 
throughout the state. The cordial hos- 
pitality of the Alexandria Bar insures 
the success of this meeting and we are 
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looking forward to a record attendance. 
Lawyers planning to be present for this 
session are urged to make their reserva- 
tions as promptly as possible. 

The regional meeting of the Ameri- 
can Bar Association will be held Febru- 
ary 22, 1958, in Atlanta. An outstand- 
ing program is being planned, and each 
member of the Louisiana bar is urged 
to note these dates on his calendar so 
that we may co-operate in every way 
possible in the success of this regional 
conference. 


Public Relations’ Role 


Your association is continuing its ef- 
forts to build an effective public rela- 
tions program which will result in 
greater public confidence in lawyers. 
The public is becoming increasingly 
aware of the problems presented in the 
effort to achieve a fair and impartial 
administration of justice. The position 
of the lawyer is of special significance 
and his activities are the object of rather 
careful public scrutiny which may have 
a decided effect on any program of 
public information. 

As lawyers, we have a special role to 
fulfill in the administration of the law. 
After meeting certain qualifications we 
have been admitted to the bar. With 
such admission we have received certain 
rights and privileges, and also have as- 
sumed certain duties and obligations. 
We are not representatives of our clients 
alone, but we are also officers of the 
court, a part of the judicial system, 
charged with the administration of jus- 
tice. 


Rights of Public 


The public, therefore, has a right to 
expect certain things from us both as 
individuals and as an organized profes- 
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sion. It has a right to believe that our 
chief concern is the equitable adminis. 
tration of law, and that our organized 
bar will be the first to raise its voice 
in protest when the the occasion de 
mands it. It has the right to look upon 
the association of the bar as the official 
organ through which the lawyers may 
act and speak. The association’s effec. 
tiveness in meeting this challenge will 
determine the public’s future attitude. 

Bar associations must act as the trus- 
tees of the faith the public must be per- 
mitted to place in any member of the 
profession. The responsibility of the 
association is that of a fiduciary to see 
that the faith is never breached, and to 
apply corrective measures whenever it is. 

The bar association is, in many cases, 
the only guardian the public has in deal- 
ing with those of us who have been 
granted the unique privilege of practic- 
ing law. It has the obligation to pro 
tect the public from any lawyer who 
those of 
service, and who makes unscrupulous 


puts selfish motives above 
use of the superior knowledge his train- 
ing and experience have given him. It 
must see to it that the canons of ethics 
are in truth a fixed guide and standard 
of conduct for those who profess them- 
selves as qualified to practice law, and 
at the same time offer protection to the 
lawyer from unjust charges and criti 
cism which often result from ignorance 
or misunderstanding. 

The organized bar can speak for the 
lawyers of the state, but the effectiveness 
of that voice depends upon the individual 
lawyer in his own community. 
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Stranger Picketing 
by ]. M. Mitchell 

r this day of enlightened labor-managment relations, peaceful picketing is gen- 
erally recognized as a part of the American contemporary scene and is used 
widely as a communications medium where a bona fide labor dispute exists between 
an employer and his employees. One type of picketing, however, termed “stranger 

picketing,” has been condemned in many responsible quarters. 
What is stranger picketing? In what situation is it used? Stranger picketing 
may be defined as that picketing engaged in by persons who have no employment 


relationship with the employer or busi- 
ness which is being picketed. Stranger 
picketing normally occurs in the absence 
of a strike since the union engaging in 
such picketing customarily represents 
none of the employees of the employer 
picketed. What are the consequences 
which flow from such picketing by a 
stranger? From the employer’s view- 
point, the consequences seem rather dis- 
astrous. Customers may decline to 
cross the picket line; salesmen are dis- 
suaded; pickup and delivery service may 
be brought to a virtual standstill, and 
other, similar undesirable results follow. 

This is especially true with the small 
employer who immediately begins to 
concern himself with the 
whether he will survive if he resists 
the union’s organizational efforts. 

From the union’s 
picketing should certainly be permissible, 
for at least it should be able to advise 
the public that the employer is non- 
union and that the wages and working 


conditions are sub-standard. The union 


question 


viewpoint, the 





Mr. Mitchell is an attorney associated 
with The Texas Company, Houston. 
The opinions and views expressed here- 
in are the author's and are not neces- 
sarily those of the Texas Company. 
This article is a revision of an address 
prepared for presentation to the Section 
of Labor annual meeting. 





may feel that as outsiders they have a 
very definite interest in spreading union 
organization to all employees to protect 
the union wage scale and the labor 
standards against competition of low 
cost goods.! Enlarging the union by 
“organizing the unorganized” is deemed 
necessary toward improving labor con- 
ditions everywhere. So from the union’s 
viewpoint, it contends that it should 
have a right to picket, irrespective of 
the’ incidental coercive effects which 
flow from picketing. However, we shall 
now leave the sociological aspects of 
stranger picketing since we are here 
primarily concerned with its legality or 
illegality. 


Labor’s “Magna Carta” 


Stranger picketing has not historically 
enjoyed the protection with which it is 
clothed in certain areas today. Many 
courts earlier held that a lawful labor 
dispute could exist only between an 
employer and his immediate employees. 
Outsiders could -have no valid interest 
in the wages, hours and working condi- 
tions in a non-organized plant,’ reason- 
ed the courts, and thus stranger picket- 
ing was enjoined. Other courts permit- 
ted stranger picketing and its status was 
further enhanced by the Norris-La- 
Guardia Act. “Little Norris-LaGuar- 
dia Acts” soon followed in many of the 
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states. In 1941, the celebrated Swing 
case” implanted stranger picketing for 
a brief interval within the protection of 
the First Amendment to the U. S. Con- 
stitution. Swing represented to unions 
everywhere the highwater mark concern 
ing stranger picketing and was hailed 
by them as the “Magna Carta of Labor”. 

In Swing, the operator of a beauty 
shop sought an injunction against a 
union which picketed the shop after un- 
successful attempts to organize his em- 
ployees. The employer has no labor dis- 
pute with his employees and the State 
Supreme Court approved the issuance 
The United States 


Supreme Court reversed, however, point- 


of an injunction. 


ing out that the picketing was peaceful 
and in all other respects was constitu- 
tionally protected as an exercise of free 
speech. Neither by statute nor by com- 
mon law, said the Supreme Court, may 
a state prohibit peaceful picketing mere- 
ly because it does not arise out of a dis- 
pute involving an immediate employer- 
employee relationship. The classic words 
of Mr. Justice Frankfurter were: 

“A state cannot exclude working 
men from peacefully exercising the 
right of free communication by 
drawing the circle of economic com- 
petition between employers and 
workers so small as to contain only 
an employer and those directly em- 
ployed by him. The interdepen- 
dence of economic interests of all 
engaged in the same industry has 
become a commonplace . . . The 
right of free communication cannot, 
therefore, be mutilated by denying 
it to workers in a dispute with an 
employer, even though they are not 
in his employ.” 
However, the broad language in 

Swing was limited by the Supreme 
Court’s decision of the same day in 
Meadowmoor, holding that such consti- 
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tutional guarantee could be lost “in q 
context of violence” and the state courts 
might properly enjoin such picketing? 

Several months later in Allen-Bradley 
Local vs. W. E. R. B.,4 the Supreme 
Court ruled that the states were not pre. 
cluded by the National Labor Relations 
Act from enjoining union activity which 
amounts to mass picketing, threatening 
employees with physical injury or pro 
perty damage, obstructing factory en- 
trances and picketing employees’ homes, 


Further Limitations 


Further limitations were placed on or. 
ganizational picketing in the Gibboney; 
Gazzam,° and Hanke’ cases. 

In Gibboney, the court found that the 
purpose of the picketing was to require 
the employer to violate a specific state 
statute, namely the Missouri Anti-Trust 
Act, and accordingly, such picketing 
could be properly enjoined by a state 
court without violating the free speech 
provision of the Federal Constitution. 

In Hanke, picketing was engaged in 
by a union to obtain membership of two 
partners who had no employees, and to 
obtain a contract limiting hours of busi- 
ness. The state court granted an in 
junction against such picketing, noting 
that, “The picketing activity constituted 
coercion and was therefore unlawful.” 
The court stated: 


“ 


. . . it is immaterial whether 
[such] public policy of the state is 
established by the legislature or by 
the judiciary.” 

In sum, then, if the purpose of the pick- 

eting was contrary to state policy, such 

picketing might be enjoined. Thus, 
stranger picketing at this stage of the 
game could be enjoined if the means 
or methods were illegal — such as vie 
lence or mass picketing —or if the ob 
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jective of the picketing was held by a 
state court to be unlawful or ‘against 
public policy as enunciated by its legisla- 
ture or judiciary. Many states continued 
to enjoin organizational picketing under 
the above doctrine. 

The Maine Supreme Judicial Court 
enjoined organizational picketing on the 
simple ground that it was violative of 
the state statute giving workers the right 
of association free from interference by 
their “employer or other persons.”§ 

Several state courts adopted a tech- 
nical distinction between lawful “organ- 
izational” and unlawful “recognition” 
picketing. Such distinction was usually 
observed in those cases where the union 
was engaged in stranger picketing and 
did not represent a majority of the em- 
ployees of the employer. We have stated 
above that the distinction is merely a 
technical one and believe a realistic ap- 
proach requires this conclusion. How- 
ever, courts in several of the states reli- 
giously adhere to this distinction, de- 
fining unlawful “recognition” picketing 
as that picketing designed to force an 
employer to recognize a union regardless 
of his employees’ wishes. 

For example, where a minority union 
pickets for immediate recognition or for 
the execution of a union shop contract, 
the argument is logically made that such 
picketing is designed to injure or destroy 
the employer’s business in order to 
coerce the employer to recognize the 
union regardless of the employees‘ 
wishes, and further, to compel the em- 
ployees to join the union. On this basis, 
state courts have issued injunctions.® 
Adroit union counsel find it easy, how- 
ever, to convert this type of picketing 
into “organizational” picketing which 
has been at times narrowly defined as 


picketing to persuade employees to affili- 
10 


ate with the union. 


Educational Function 

Thus, skilled counsel advise the union 
to picket only as a part of its educational 
campaign to persuade employees of the 
benefits of organized labor so that they 
will embrace the union; or, going even 
further, counsel may draft a letter for the 
union which points out to the employer 
that he is being picketed in an attempt 
to persuade his employees to affiliate 
with the union and further requesting 
that the employer be wholly neutral in 
the matter until such time as a majority 
have joined the union, at which time the 
union would notify the employer of its 
majority status and ask recognition.’ 

To the employer, however, the con- 
sequences are the same, whether this 
strategy be called “organizational” pick- 
eting or “recognition” picketing. Sales- 
men often decline to cross the picket 
line, customers are dissuaded, pickup 
and delivery service is brought virtually 
to a standstill and, despite the fact that 
the union has advised him that its pick- 
eting is for organizational purposes only 
and in no way coercive, we submit that 
in some instances neither employer nor 
employees can differentiate the pressure 
thus wielded.!? 

A review of United States Supreme 
Court decisions, however, indicates that 
looming on the horizon were portents 
of things to come, if we could have but 
seen them. In Automobile Workers vs. 
O’Brien, '* the court held that Congress 
had “occupied the field” of peaceful 
strikes for higher wages and had closed 
it to state regulations. Mr. Justice Vin- 
son, speaking for a unanimous court, 
stated: 

“Without question the Michigan 
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provision conflicts with the exercise 

of Federally protected labor rights. 

A state statute so at war with Fed- 

eral law cannot survive.” 

Earlier, the United States Supreme 
Court had, in a per curiam opinion in 
Plankington Packing Company, \* 
versed the Supreme Court of Wisconsin 
and held that the State Board, acting 
under the state act, could not regulate 
conduct declared by the National Labor 


Relations Act to be an unfair labor prac- 


re- 


tice. 

HILE unrelated to stranger picket- 

ing per se, we now submit, 
“with our 20-20 hindsight,” that the 
tone of these decisions render the cele- 
brated case of Garner vs. The Teamsters’ 
Union less surprising.’° In Garner, 
which, by many, is considered the be- 
ginning of the preemption era in labor 
relations,!® the Teamsters Union peace- 
fully picketed the loading platform of 
an interstate trucking company for the 
purpose of inducing the employees of 
the company to join the union. No strike 
was in progress and none of the pickets 
were employees of the company. When 
drivers for other carriers refused to 
cross the picket line, the company suf- 
fered as much as a 95° decline in busi- 
ness. The trial court enjoined the picket- 
ing on the ground that it was for the 
purpose of coercing the company to com- 
pel its employees to join the union in 
violation of the Pennsylvania Labor 
Relations Act.'* 

The Supreme Court of Pennsylvania 
reversed the trial court, holding that the 
company’s grievance fell within the jur- 
isdiction of the N.L.R.B. to prevent un- 
fair labor practices and, therefore, the 
state court did not have jurisdiction. 
The United States Supreme Court af- 
firmed in a unanimous opinion on the 
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basis that the federal law having pre. 
empted the field, the courts of Pennsyl- 
vania were without jurisdiction. The 
doctrine of federal preemption therefore, 
is simply stated: The state law cannot 
be applied because the federal law has 
preempted the field and any applica. 
tion of the state law would fall into the 
same field. As Mr. Justice Jackson stated 
in the Garner case: 


“The detailed prescription of a pro- 
cedure for restraint of specified 
types of picketing would seem to 
imply that other picketing is to be 
free of other methods and sources 
of restraint. For the policy of the 
National Labor - Management Rela- 
tions Act is not to condemn all 
picketing but only that ascertained 
by its prescribed processes to fall 
within its prohibition. Otherwise, 
it is implicit in the Act that the pub- 
lic interest is served by freedom of 
labor to use the weapon of picket- 
ing. For a state to impinge on the 
area of labor combat designed to be 
free is quite as much an obstruction 
of Federal policy as if the state were 
to declare picketing free for purpos- 
es or by methods which the Federal 
Act prohibits.” 

Garner was followed by Weber vs. 


Anheuser - Busch3® This case raised 


squarely the question whether the state 
could enjoin, under the state anti-trust 
laws, conduct which was not an unfair 
practice under the Taft-Hartley Act. The 
high court answered the question in the 
negative, stating: 

“... even if it were clear that no 
unfair labor practices were involved, 
it would not necessarily follow that 
the state was free to issue its injunc- 
tion. If this conduct does not fall 
within the prohibitions of §8 of the 
Taft-Hartley Act it may fall within 
the protection of §7, as concerted 
activity for the purpose of mutual 
aid or protection. 
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«the areas that have been pre- 
empted by Federal authority and 
thereby withdrawn from state pow- 
er are not susceptible of delimita- 
tion by fixed metes and bounds. 
«the Labor-Management Rela- 
tions Act leaves much to the states, 
though Congress has refrained from 
telling us how much.” 346 USS. at 
488. “This penumbral area can be 
rendered progressively clear only by 
the course of litigation.” (Emphasis 
added ) 
Exclusive Jurisdiction 


Following Garner and Weber, it was 
reasonably clear that the National Labor 
Relations Board had been given exclu- 
sive jurisdiction over stranger picketing 
of interstate concerns wherein the Board 
would assert such jurisdiction under its 
announced standards. As a result, state 
court injunctions were rather clearly 
barred in this area. Thus, in Mississippi 
Valley Electric Company, *® the Louisi- 
ana Supreme Court, citing Garner and 
Weber, ruled that the state court did 
not have jurisdiction to enjoin peaceful 
picketing by the union since the state’s 
jurisdiction had been preempted by the 
authority vested in the National Labor 
Relations Board by Congress. In reject- 
ing the employer’s contentions, the court 
stated : 


“ 


. if the activity complained 
of is either protected or prohibited 
by the provisions of the Labor-Man- 
agement Relations Act, 1947, then 
the jurisdiction of the state court 
has been preempted, and primary 
jurisdiction is vested in the National 
Labor Relations Board under the 
authority given that Board by the 
Act.” 

The importance of the Garner and 

Weber decisions becomes even clearer 

when the size of the preempted field 


is examined, 





Until recently state courts and admin- 
istrative agencies in several states had 
assumed jurisdiction over certain pro- 
scribed or protected conduct which fell 
within the preempted field in those in- 
stances where the N.L.R.B., because of 
its jurisdictional standards, would de- 
cline to assert jurisdiction. 

For example, a Texas Court of Civil 
Appeals in Dallas General Drivers vs. 
Jax Beer Company, judicially noted 
the Board’s jurisdictional standard and 
held that unlawful picketing of an em- 
ployer not meeting those standards could 
be enjoined by state courts. The Su- 
preme Court of Texas upheld the lower 
court’s injunction in Cain vs. Teamsters’ 
Union.*' In this case, the Labor Board 
had ruled informally that it would not 
assert jurisdiction. Courts in other 
states, however, had ruled to the con- 
trary when presented with jurisdictional 
facts showing that under former Labor 
Board standards, the Labor Board would 
accept jurisdiction but, by current stand- 
ards, would decline jurisdiction. 2” 

The issue presented by these cases 
was answered squarely by the Supreme 
Court in its recent decisions in the Guss, 
Fairlawn and Garmon cases.** There 
the court held that Congress, by vesting 
in the National Labor Relations Board 
jurisdiction over labor relations matters 
affecting interstate commerce, has com- 
pletely displaced the states’ power to 
deal with such matters even though the 
N. L. R. B. has declined or obviously 
would decline jurisdiction but has not 
ceded jurisdiction to the states in ac- 
cordance with Section 10(a) of the Act. 

In Guss, the N. L. R. B. had declined 
to take jurisdiction over unfair labor 
practice charges filed by a union against 
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an employer. 








Board then granted the relief sought by 
the union and the Utah Supreme Court 
affirmed. The United States Supreme 
Court reversed this decision, noting that 
the National Labor Relations Act con- 
tains a provision [Section 10(a)] per- 
mitting the N. L. R. B. to cede its juris- 
diction to state agencies in states hav- 
ing labor laws consistent with Taft- 
Hartley. 
vision had been made to the Utah Labor 
Relations Board. (Indeed, no cession 
has been made to any state.) 
Created “No-Man’s Land” 

The court held that ‘the proviso for 

cession was “the exclusive means where- 


No cession under this pro- 


by states may be enabled to act con- 
cerning the matters which Congress has 
entrusted to the National Labor Rela- 
tions Board.” Recognizing that its de- 
cision could “create a vast no-man’s land 
subject to the regulation by no agency 
or court,” the court suggested that the 
problem would have to be solved by 
Congress. It also noted that the N. L. 
R. B. can “greatly reduce the area of 
no-man’s land by reasserting its juris- 
diction and, where states have brought 
their labor laws into conformity with 
the Federal policy, by ceding jurisdic- 
tion under Section 10(a).” *4 

In Garmon, the union peacefully 
picketed a lumber yard although it al- 
legedly did not represent a majority of 
the employees. The N. L. R. B. de- 
clined to take jurisdiction to settle the 
representation question. At the employ- 
er’s instance, the state court enjoined 
the picketing and awarded $1,000 dam- 
ages to the employer. The California 
Supreme Court affirmed on the ground 
that the N. L. R. B.’s refusal to take 
jurisdiction left the state court free to 
act. The Supreme Court held again 
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that the amount of the interstate actiyj. 
ty was enough to bring the case under 
the N. L. R. B.’s exclusive jurisdiction, 
even though it had declined to assert 
its jurisdiction. 


In Fairlawn, the Supreme Court again 
said that the amount of interstate activi- 
ty was enough to bring the case under 
the N. L. R. B.’s exclusive jurisdiction. 
The injunction was thus vacated under 
the rule enunciated in Guss. Chief Jus. 
tice Warren, speaking for the court, 
stated: 


“The conduct here restrained—an 
effort by a union not. representing 
a majority of his employees to com- 
pel an employer to agree to a union 
shop contract—is conduct of which 
the National Act has taken hold. 
Section 8(b) (2), 61 Stat. 141, 29 
U. S. C., Sec. 158(B)(2), Garner vs 
Teamsters’ Union, supra, teaches 
that in such circumstances the state 
cannot afford a remedy parallel to 
that provided by the Act.” 
Continuing further, the court said: 

“It is urged in this case and its 
companions, however, that state 
action should be permitted within 
the area of commerce to which the 
National Board has elected not to 
enter when such action is consistent 
with the policy of the National Act. 
We stated our belief in Guss vs. 
Utah Labor Relations Board that 
‘Congress has expressed its judg- 
ment in favor of uniformity. We 
add that Congress did not leave it 
to the state labor agencies, to state 
courts or to this court to decide how 
consistent with Federal policy state 
law must be. The power to 
make that decision in the first 
instance was given to the Na 


The case was remand- 
ed for a determination of the employ- 
er's right to damages, the court noting 
that the state court was not bound to 
follow federal law in deciding the em. 
ployer’s right to recover. 
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tional Labor Relations Board, guid- 
ed by the language of the proviso 
to Section 10(a). This case is an 
excellent example of one of the rea- 
sons why, it may be, Congress was 
specific in its requirements of unt- 
formity. Petitioners here contend 
that Respondent was guilty of what 
would be unfair labor practices un- 
der the National Act and the out- 
come of proceedings before the Na- 
tional Board would, for that reason, 
have been entirely different from 
the outcome of proceedings in the 
state court...” (Emphasis added) 


INCE the jurisdiction granted to the 

National Labor Relations Board by 
the Taft-Hartley Act invokes the power 
of Congress to regulate interstate com- 
merce to its fullest, all employers are 
covered if their operations “affect inter- 
state commerce.” The Board, however, 
has never asserted its jurisdiction to the 
full limit, but has exercised its adminis- 
trative discretion in determining the 
cases it will accept or decline. 

Since the Supreme Court decisions in 
the Guss, Fairlawn and Garmon cases 
drastically limit the power of states to 
intervene in labor disputes which affect 
interstate commerce, the question arises 
concerning what jurisdiction is left to 
the states. There is an area of permis- 
sible state activity but the problem, as 
always, is to define that area. Clearly, 
the state may exercise its jurisdiction 
where the Federal Act expressly grants 
to the states such right. For example, 
the state may enforce their restrictions 
oN union security agreements which are 
more stringent than those set out in the 
Federal Act since Section 14(b) of Taft- 


Hartley so provides. States may still 


exercise their police powers in those tra- 
ditional areas where necessary to pre- 
vent offenses against the peace and dig- 





nity of the state. Apparently, the state 
may enjoin: 

(1) Violence; 25 (2) mass picketing;*° 
(3) intimidation and threats of employ- 
ees; *° (4) sit-down strikes or recurrent 
and unannounced strikes; °° (5) peace- 
ful picketing of homes; *5 and (6) ob- 
struction of factory entrances and the 
public streets. 75 

The state also has jurisdiction to 
award compensatory damages based on 
tortious conduct, such as violent picket- 
ing. 77 

However, in “the vast no-man’s land” 
that has resulted from the Supreme 
Court decisions, labor-management rela- 
tions today are subject to little, if any, 
legal regulation beyond that which is 
necessary to preserve the peace and dig- 
nity of the state. Rights granted to 
employees and employers go unprotected 
because of such legal vacuum. In two 
cases handed down by state courts since 
the United States Supreme Court ren- 
dered its landmark opinion on March 
25, 1957, vis. Guss, Garmon and Fair- 
lawn, California and Illinois courts have 
given a strict construction to the lan- 
guage defining two of these areas for 
permissible state action. In Pucket 
Buick Co. vs. Teamsters,® an Illinois 
Circuit Court held that under the rule 
of the decision enunciated by the U. S. 
Supreme Court in the Guss and Fair- 
lawn cases, the state court does not have 
jurisdiction of an action by an inter- 
state employer to enjoin unions from 


. picketing where the picketing involved 


an effort by the union, which does not 
represent a majority of the employees, 
to obtain a union contract from the em- 
ployer, since such picketing involves un- 
fair labor practices under the Federal 
Labor-Management Relations Act. In 
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its oral opinion, the court stated: 


“It is my opinion from a reading 
of these cases that the entire field 
is preempted by Congress; it is 
preempted and the state court lacks 
jurisdiction. I think that the Na- 
tional Labor-Management Act pro- 
vides a comprehensive system for 
dealing with labor relations and 
dealing with unfair labor practices 
affecting interstate commerce.” 


Other Examples 


To the same effect is McKenzie, Inc. 
vs. International Association of Machin- 


eis 
ists, 79 


where the company sought to 
enjoin the Machinists from picketing its 
place of business and from otherwise 
exerting economic pressures on the com- 
pany to cause it to recognize and bar- 
gain with the defendant union as the 


The 


company based its cause for relief on 


representative of its employees. 


California law governing jurisdictional 
strikes. The company also sought dam- 
ages alleging that is had been damaged 
in the conduct of its business and will 
continue to be damaged unless defen- 
dants are restrained from continuing the 
course of conduct complained of. In 
rejecting that position, the court said: 
“Whatever doubt there may have 
been . . . as to the jurisdiction of the 
state courts following the refusal of 
the Federal court to assume juris- 
diction ‘in the first instance’ was 
completely set at rest by the recent 
decisions of the Supreme Court of 
the United States in the Guss, Fair- 
lawn and Garmon cases ... As long 
as the facts of a given case fall with- 
in the jurisdiction of the National 
Labor Relations Board, the Congress 
has completely displaced the power 
of the courts of this state to deal 
with the matter even though those 
same facts might otherwise give 
our courts jurisdiction under the 
jurisdictional strike act.” 
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While the company argued in the 
McKenzie case that even though the 
California courts might not have juris. 
diction to enjoin the picketing as a vio- 
lation of the state’s jurisdictional strike 
act, it nevertheless had jurisdiction to 
award damages covering losses suffer. 
ed by the employer as a result of the 
union’s action and cited the Laburnum 
decision as supporting authority. In re- 
jecting this argument, the court noted 
that in Laburnum the acts which 
brought the matter within the jurisdic. 
tion of the state tribunal were acts which 
threatened the state’s peace and that the 
U. S. Supreme Court there sustained 
the award of damages under state tort 
law for violent conduct. 

The court then noted that in the case 
before it a different situation prevailed, 
wherein the acts giving rise to the cause 
of action for damages were not violent 
and were not such acts as reasonably 
can be said to constitute a breach of the 
peace. The court concluded that a state 
court’s jurisdiction in this area was no 
broader in a suit for damages than 
in an action for injunction. Stated 
differently, the held that 


must be or coer- 


court 
there violent 
cive conduct of one of the types indi- 
cated in the Garner and United Auto 
Workers decisions for the state court to 
have jurisdiction in either an injunction 
or damage suit. Thus, even though the 
peaceful picketing may result in dam 
age to the employer, if interstate com- 
merce is affected, jurisdiction would 
not lie in the state courts, since the activi 
ty falls within the broad preempted field. 
Unlimited Jurisdiction 

What is the answer, then, to the prob 
lem presented by this vast no-man’s 
land? If the Labor Board desires to 
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exercise the full extent of its jurisdic- 
tion, the activities of the corner grocery 
store may conceivably be held to affect 
interstate commerce for, in N. L. R. B. 
ys, Fainblatt,*® the Supreme Court of 
the United States stated: 

“It has been well settled by repeat- 

ed decisions of this Court that an 

employer may be subject to the Na- 
tional Labor Relations Act although 
not himself engaged in commerce 

... long before the enactment of 

the National Labor Relations Act 

it has been many times held by this 

Court that the power of Congress 

extends to the protection of inter- 

state commerce from _ interference 
or injury due to activities which are 
wholly intrastate.” 

Following Faindlatt, the circuit courts 
on occasion questioned the wisdom of 
the Board in the extent of the assertion 
of its powers. For example, the 5th 
Circuit in N. L. R. B. vs. Gulf Public 
Service Company,*' accused the Board 
of “drawing a fine bead at a gnat’s 
heel” but held as a matter of law that 
the agency was well within its statu- 
tory right. ** 

Under the Board’s self-imposed juris- 
dictional standards prior to 1954, juris- 
diction was asserted over small local 
automobile dealers engaged in the sale 
and servicing of automobiles under fran- 
chises from automotive manufactures, on 
the premise that dealers “operate as an 
integral part of a multistate enterprise” 
and are engaged in interstate com- 
merce.>* 

Since the National Labor Relations 
Board may exercise its jurisdiction to 
the fullest extent over small, local busi- 
nesses whose activities “affect interstate 
commerce” let us briefly examine the 


Board’s decisions concerning picketing. 


The Board has. uniformly held that a 





primary strike for recognition, except 
in the face of another union’s certifica- 
tion, is protected concerted activities. ** 
The U. S. Supreme Court reaffirmed 
this doctrine in the Arkansas Oak Floor- 
ing case even though the union was 
not in compliance with Section 9(f), 
(g) and (h) of Taft-Hartley. *° 

Nor has the Board 
stranger picketing. In a case involving 
the Carpenter's Union,*® in 1948, the 
Board sustained the trial examiner’s rul- 
ing that stranger picketing was not an 


condemned 


unfair labor practice within the mean- 
ing of Section 8(b)(1)(A) of the 
Act, even though the union represented 
none of the employees. In administra- 
tive rulings since that date various N. 
L. R. B. General Counsels have declin- 
ed to issue complaints against such pick- 
eting. 37 

One form of recognition of stranger 
picketing which the N. L. R. B.’s Gen- 
eral Counsel presently contends vio- 
lates Section 8 (b) (1) (A) is found 
in that picketing engaged in by non- 
employees after the picketing union has 
lost a representation election conducted 
by the Board. 

The General Counsel urges that this 
picketing is designed to force or eco- 
nomically coerce the employer into rec- 
ognizing the union and signing a col- 
lective bargaining agreement without 
regard to the wishes of his employees 
who have already rejected the union 
in a valid election; the picketing is an 
attempt to force the employer into co- 
ercing his employees to join the union, 
and other coercive consequences which 
amount to restraint and coercion in vio- 
lation of the Act. The General Coun- 
sel’s position was sustained by Trial 
58 and rejected 
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Examiners in two cases, 








by Trial Examiners in two other cases. *® 


Each of these cases is currently pending 
before the N. L. R. B. and we can only 
patiently await the Board’s decision. 


N the area which affects commerce, 

Congress can, of course, make “laws 
of the United States” determining what 
part the state is permitted to play. And 
several bills have been introduced in 
Congress to provide a method to fill 
the “no-man’s land” resulting from the 
U. S. Supreme Court’s decision in the 
Guss case. S. 1772, introduced by Sena- 
tor Ives of New York, would simply 
eliminate the present cession proviso 
from the Act and permit the Board 
discretionary power to cede jurisdiction 
to state agencies even though labor dis- 
putes in the industry may affect com- 
merce. Senator Watkins of Utah has 
also introduced a Bill (S. 1723) which 
would authorize the Board to establish 
jurisdictional standards and permit ac- 
tion by state agencies where the Board 
declines to act. 

If these or related bills are enacted 
into law, presumably the respective states 
will continue to treat with stranger pick- 
eting to the extent of their jurisdiction 
in the same manner as was done prior 
to the U. S. Supreme Court’s Guss, 
Fairlawn and Garmon decisions. 

Two members of the National Labor 
Relations Board have expressed concern 
over the legal no-man’s land created by 
the recent Supreme Court decisions. In 
addresses to the Sixth Labor Institute 
at Southern Methodist University, Dal- 
las, Texas, N. L. R. B. Chairman Boyd 
Leedom commented on the state-Federal 
jurisdiction issue as making the Board’s 
And, 
at the same session, the recent Presi- 
dential appointee to the Board, Mr. 
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role “more difficult than ever.” 





Joseph Jenkins, envisioned four possible 
results of the U. S. Supreme Court’s 
holding: 4° 


“(1) The N. L. R. B. may lower its 
jurisdictional sights to widen its field 
of activity; 

“(2) Congress may reduce the area 
of Federal preemption; 

“(3) The no-man’s land created by 
the ruling may exist for some time, 
pending administrative or legislative ac- 
tion; or 

“(4) The states may create statutory 
machinery under which the Board may 
cede jurisdiction to them.” 

Manifestly, under the circumstances, 
it would be difficult to even speculate 
on the outcome. We can only adopt a 
“wait and see” attitude. 

For a time it was theorized by several 
respectable commentators that a method 
could be devised to steer clear of the 
preempted field by simple avoidance of 
allegation of facts within that field or by 
seeking a remedy different from the 
Federal remedy. Thus, counsel would 
seek primarily damages and then re 
quest that the court in aid of its juris 
diction grant an injunction as incident- 
al relief. It was argued that if the court 
asserts jurisdiction, jurisdiction was te- 
tained for all purposes. In the Wamix 
case, 41 a Texas Court of Civil Appeals 
gave substance to this theory, holding 
that the state court had jurisdiction in 
a damage suit to grant a temporary in- 
junction restraining a union from pick- 
eting the employer’s trucks at job sites 
of the customer, the damage suit being 
one over which the state court and not 
the N. L. R. B. had jurisdiction. The 
temporary injunction was granted as 
ancillary relief to preserve the status quo 
pending trial on the merits. 
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Decision Reformed 

The Texas Supreme Court*? reformed 
this portion of the lower court’s decision, 
noting: 

“If exclusive jurisdiction of the la- 

bor practices sought to be enjoined 

was in the NLRB under the Labor- 

Management Relations Act that ex- 

clusive jurisdiction could not be de- 

feated or ousted and jurisdiction 
thereof conferred on a state court 

by the simple expedient of joining a 

count for damages with a count for 

injunctive relief. Neither U. S. Con- 
struction Workers v. Laburnum 

Construction Corp., 347 U. S. 656, 

74S. Ct. 833, 98 L. Ed. 1025, 34 

LRRM 2229 nor Benjamin v. Foidl, 

379 P. 540, 109 A. 2d 300, cited by 

the Court of Civil Appeals and by 

Wamix, support the holding that 

it could. No relief other than dam- 

ages was sought by the employer 
in Laburnum.” 

The court distinguished the decision 
of the Supreme Court of Pennsylvania 
in Benjamin vs. Foidl,4® which was 
urged by the employer, with the follow- 


ing observation: 


“In Benjamin v. Foidl, supra, suit 
was in a state court and was for 
damages and injunctive relief. The 
trial court dismissed the suit on the 
theory that exclusive jurisdiction lay 
with the NLRB. Wamix empha- 
sizes the fact that the Supreme 
Court of Pennsylvania reversed and 
in the course of its opinion said 
that: “It is obvious that the tortious 
conspiracy may be enjoined where it 
affects property rights.’ The quoted 
sentence must be read, however, in 
the light of the facts in the case, 
among which was that ‘it was not 
shown at the hearing on continu- 
ance of the injunction that the 
plaintiffs were engaged in interstate 
commerce.’ 


“... If the record discloses that 
the NLRB has jurisdiction over 


the labor practice involved, a state 
court does not have and cannot 
exercise jurisdiction to grant injunc- 
tive relief, except to preserve the 
public peace against violence, mass 
picketing, etc., even though the suit 
also involves a claim for damages, 
unless it is shown that the NLRB 
either has refused or would refuse to 
take jurisdiction.”4* 
In concluding our report here, we feel 
that we have left you standing —as it 


were — at the brink. 

Labor Law has been described as a 
dynamic, moving, changing, challenging 
process. The problems surrounding 
stranger picketing have long been firm- 
ly enmeshed in the law of labor rela- 
tions. If we may digress but a mom- 
ent, we should like to point out in clos- 
ing that some have advocated that so- 
called organizational picketing be com- 
pletely prohibited on the premise that it 
contravenes the basic principles of the 
Act under which strikes are protected, 
and vitiates the theory under which the 
Act was held constitutional. 

In support of this position, it is urged 
that organizational picketing interferes 
with the “free flow of commerce” 
among the several states and incites 
“industrial strife’ which the Act was 
designed to avoid. 

Others would permit the union to en- 
gage in peaceful organizational picket- 
ing until there has been opportunity for . 
a full campaign ending in an N.L.R.B. 
election. However, post-election picket- 
ing would be prohibited. 

Still others would place no limitation 
upon stranger picketing as long as it is 
peaceful and otherwise lawfully con- 
ducted. Perhaps someday bold, construc- 
tive steps will be taken to supply the 
proper answer. 
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L.R.R.M 2028; Flatt vs. Barbers Union, (Tenn. 
Sup. Ct.), 39 L.R.R.M. 2585 (1957). 

12Indeed, in a recent case in New York State, 
Powell vs. Leckie, 39 L.R.R.M. 2445, (19. ), 
the New York Supreme Court, Nassau County, 
denied the employer temporary motion for in- 
junction setting the matter for trial, so that the 
court may determine whether the picketing was 
for the unlawful object of compelling the em- 
ployer to recognize the union, of which none 
of his employees were members, or whether the 
union was engaged solely in lawful organiza- 
tional picketing, which, of course, could not be 
enjoined. See 39 L.R.R.M. 2752 (1957). 

13339 U.S. 154 (1950); 26 L.R.R.M. 2082. 

14Plankington Packing Company vs. Wiscon- 
sin Employment Relations Board, 338 U.S. 953 
(1950); 25 L.R.R.M. 2395. 

15346 U.S. 485 (1953); 33 L.R.R.M. 2218. 

16The doctrine of federal preemption is per- 
haps as old as the Federal Government. 

17The Pennsylvania Act made it an unfair 
labor practice for an employer to discriminate 
“in regard to hire or tenure of employment, or 
any term or condition of employment to en- 
courage or discourage membership in any labor 
organization.” 

18348 U.S. 468; 35 L.R.R.M. 2637 (1955). 

1985 So. (2d) 22; 37 L.R.R.M. 2283 (1955). 
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20278 S.W. (2d) 384; 36 L.R.R.M. 2188 

(1955). 

21285 S.W. (2d) 942; 34 L.R.R.M. 2839 
(1954). 

22Universal Car and Service Company ys, 
Machinists, (Michigan Cir. Ct.), 35 L.R.RM, 
2087 (1954). 

23Guss vs. Utah Labor Relations Board, 3) 
L.R.R.M. 2657 (1957); Meat Cutters vs. Fair. 
lawn Meats, Inc., 39 L.R.R.M. 2571 (1957): 
Building Trades Council vs. Garmon, 39 
L.R.R.M. 2574 (1957). 

24In Guss, the union had filed charges with 
the National Labor Relations Board that the 
company had engaged in unfair labor practices 
proscribed by Section 8(a)1, (3) and (5) of 
the Act. Meanwhile, the Board promulgated 
its revised jurisdictional standards and, accord- 
ingly, the Board would no longer assert juris- 
diction over the company’s operations. After 
the N.L.R.B. declined to issue a complaint, the 
union flied substantially the same charges with 
Utah Labor Relations Board pursuant to the 
Utah Act. The company urged that the state 
board was without jurisdiction since the matter 
was within the exclusive jurisdiction of the 
National Relations Board. 

25United Auto Workers vs. 
L.R.R.M. 2165 (1956). 

26Garner vs. Teamsters, supra. 
27U nited Construction Workers vs. Laburnum 
Corp., 347 U.S. 656; 34 L.R.R.M. 2229 (1954), 

2839 L.R.R.M. 2573 (1957). 

2939 L.R.R.M. 2557 (California Superior 
Court) (1957). 

30306 U.S. 601 (1939). 

31116 F. (2d) 852 (1941). 

32N.L.R.B. vs. New Madrid Mfg. Co., (CA. 
8), 34 L.R.R.M. 2844, 2850 (1954). 

33Bogalusa Motors Inc. 107 N.L.R.B. 97; 33 
L.R.R.M. 1067 (1953); Goff-McNair Motor Co., 
110 N.L.R.B. #104, 35 L.R.R.M. 1104 (1954). 

34Elko Products Co., 117 N.L.R.B. No. 31, 
39 L.R.R.M. 1184 (1957). 

35U.M.W. vs. Arkansas Oak Flooring Co. 
312 U.S. 62, 39 L.R.R.M. 2828 (1956). 

36Local No. 74, United Brotherhood of Car- 
penters and Joiners, 80 N.L.R.B. 533; 23 
L.R.R.M. 1102 (1948). 

37 Admin. Decisions N.L.R.B. General Coun- 
sel: Case No. 1069, 35 L.R.R.M. 1132, 35 
L.R.R.M. 1532; K-54, 36 L.R.R.M. 1507; K- 
704, 39 L.R.R.M. 1010; M-34, 39 L.RRM. 
1288. 

38Shephard Machinery Company, 39 LRR. 
38; and Alloy Mfg. Co., 39 L.R.R. 205. 

39Curtis Bros. Inc., 39 L.R.R. 46 and Ruf- 
falo’s Trucking Service, 39 L.R.R. 290. 

10See BNA 39 Anal. 104 (April 29, 1957). 

*1Dallas General Drivers vs. Wamix, 36 
L.R.R.M. 2477 (1955). 

4239 L.R.R.M. 2033, 2035, 2036 (1956). 

43109 A. 300, 35 L.R.R.M. 2107 (1934). 

44The state court’s decision in Wamix sup 
was issued prior to the U. S. Supreme Courts 
decision in Guss, Garmon and Fairlawn supts. 


W.E.R.B., 38 
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Judicial Council, District Judges 
Meet for Two Days in New Orleans 


a* joint annual meeting of the Louisiana District Judges Association and the 
Judicial Council of the Supreme Court of Louisiana was held in New Orleans, 


at the St. Charles Hotel, October 7 and 8. 


Chief Justice John B. Fournet, of the State Supreme Court, presided over the 
opening business session. He serves as chairman of the Judicial Council. The second 
business session, held on Tuesday morning, was presided over dil pedlge. Minos D. 


Miller, Jr., Jennings, of the 31st Judicial 
District, president of the District Judges 
Association. 

The two-day meeting featured discus- 
sions of defects in the state judicial sys- 
tem and measures designed to improve 
the administration of justice in all of 
the state courts. 

Panel discussions on the family court 
movement, methods of maintaining an 
independent judiciary and _ reasonable 
judges’ compensation, causes for delay in 
reporting court decisions and the need 
for a complete picture of judicial statis- 
tics were included on the program. Re- 
ports on uniform court rules and the 
problem of revising the Supreme Court’s 
jurisdiction to clear up its congested 
docket also were made. 


Lemann Moderator 

The discussion of methods of main- 
taining an independent judiciary and 
adequate compensation for judges was 
moderated by Monte M. Lemann, New 
Orleans. Panelists were Judges James E. 
Bolin, Springhill, 26th Judicial District; 
Associate Justice E. Howard McCaleb, 
Jr, New Orleans, of the state Supreme 
Court; State Senator B. B. Rayburn, 
Bogalusa; Judge Albert Tate, Jr., Ville 
Platte, First Circuit Court of Appeal, 
and J. J. Davidson, Lafayette, president 
of the state bar association. 

Later on Monday afternoon a report 





of the committee on uniformity of rules 
of court was made by Judge Henry F. 
Turner, Shreveport, First Judicial Dis- 
trict. The panel discussion on causes 
for delay in reporting judicial decisions 
followed, moderated by Michael J. Mo- 
lony, Jr., New Orleans, secretary-treas- 
urer of the state bar association. 

Taking part in this discussion were 
Associate Justice Frank W. Hawthorne, 
Bastrop, of the state Supreme Court; 
Judge George Janvier, New Orleans, of 
the Orleans Court of Appeal; State Rep. 
Richard Bertrand, Lafayette; Wayne A. 
Davies, St. Paul, Minn., of the West 
Publishing Company; Ben R. Miller, 
Baton Rouge, and Bascom J. Talley, Jr., 
Bogalusa. 


Sanders Speaks 


Tuesday morning, Judge Joe E. San- 
ders, of the East. Baton Rouge Parish 
Family Court, spoke on the “Family 
Court Movement.” Discussing the sub- 
ject were Judge Mack E. Barham, Bas- 
trop, of the City Court; Judge Leo B. 
Blessing, of the Orleans Parish Juvenile 
Court; Judge Edwin M. Fraser, Many, 
11th Judicial District; Lawrence E. Hig- 
gins, of the Louisiana Youth Commis- 
sion; Judge Godfrey Z. Regan, New Or- 
leans Court of Appeal, and Judge L. 
Julian Samuel, Gretna, 24th Judicial Dis- 
trict. Judge Miller served as moderator. 
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Judge John T. Hood, Jr., Lake 
Charles, 14th Judicial District, reported 
for the committee on revision of appel- 
late jurisdiction of the Supreme Court, 
following this discussion. 

The final panel, on judicial statistics, 
was moderated by Judge Jess Johnson, 
Baton Rouge, 19th Judicial District. 
Panelists included Judge H. W. Ayres, 
Jonesboro, Second Circuit Court of Ap- 
peal; Judge P. E. Brown, Jonesboro, Sec- 
ond Judicial District; Judge W. A. Cul- 
pepper, Alexandria, Ninth Judicial Dis- 
trict; Henry G. McMahon, Baton Rouge, 
LSU School of Law, and Judge Horace 
R. Reid, Amite, 21st Judicial District. 

Dr. Robert Allen Leflar, Distinguished 
Professor of Law and former dean of 
the University of Arkansas Law School, 
was guest speaker at the annual banquet 
held on Monday night. His subject was, 
“Improvement of the Judiciary.” 

The session closed with a luncheon 
meeting Tuesday. Milton M. Harrison, 
dean of the LSU School of Law, spoke 
on the need for “Continuing Legal Edu- 
Judge L. P. Gardiner, Ope- 
lousas, 27th Judicial District, presided. 

History of Council 

In 1947, the Section of Judicial Ad- 

ministration of the Louisiana State Bar 


cation.” 


Association adopted a resolution approv- 
ing in principle the creation of a Ju- 
dicial Council for Louisiana. The chair- 
man of the section, Associate Justice 
John B. Fournet, appointed a committee 
to study the matter, and in due course 
this committee recommended that a Ju- 
dicial Council be created by rule of the 
Supreme Court. In 1949, Associate Jus- 
tice Fournet succeeded to the office of 
Chief Justice, and on May 3, 1950, a rule 
Judicial 


adopted by the Supreme Court. The 
110 


creating the Council was 


rule assigns the council the following 


functions: 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


To make continuous study of the 
organization of the Courts; the 
rules and methods of procedure 
and the practice of the judicial 
system of the State; of the work 
accomplished, the results attained 
and the uniformity of the dis. 
cretionary power of the Courts, 
to the end that procedure may be 
simplified, business expedited, and 
justice better administered. 

To receive and consider sugges. 
tions from judges, public officers, 
members of the bar, and citizens, 
touching remedies for faults in 
the administration of justice. 
To formulate methods for sim- 
plifying judicial procedures, ex- 
pediting the transactions of ju- 
dicial 


faults in the 


business, and correcting 
administration of 
justice. 

To gather judicial statistics from 
the several judges and other Court 
Officials of the State. 

To make a complete detailed re- 
port on or before December Ist, 
of each year, to the Supreme 
Court and to the Board of Gov- 
ernors of the Louisiana State Bar 
Association of all of its proceed- 
ings, suggestions, and recommen- 
dations, and such supplemental 
reports from time to time as the 
Council may deem advisable. All 
such reports shall be considered 
public reports and may be given 
to the press of this State, as soon 
as filed. 

To make investigations and re 
ports upon such matters, touching 
the administration of justice as 
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may be referred to the Council by 
the Supreme Court. 

The Judicial Council of the Supreme 
Court is composed of twenty-six mem- 
hers of the Louisiana bench, bar and 
legislature. Its membership consists of 
the Chief Justice and one Associate Jus- 
tice of the Supreme Court, a member 
of each of the three intermediate courts 
of appeal, nine judges of the district 
courts, two members of the Louisiana 
Senate and two of the House of Repre- 
sentatives, seven attorneys at law desig- 
nated by the Board of Governors of the 
Louisiana State Bar Association, and the 
President of the Louisiana State Law 





Institute. The Chief Justice of the Su- 
preme Court serves as Chairman of the 
Council. 

It was not until the 1954 Legislature 
appropriated funds for the annual ex- 
penses of the Judicial Council that its 
potentialities for improving the admin- 
istration of justice began to unfold. 
Since that time, the Council has made 
significant progress in compiling infor- 
mation concerning the Louisiana ju- 
dicial system and promoting better ju- 
dicial administration throughout the 
state. 

Reports on the individual sessions fol- 


low. 


Judges Debate Ways and Means 
Of Maintaining Independent Bench 


UESTIONS of tenure, salary, free- 
Q dom from politics and retirement 
for the state’s judiciary were debated by 
the panelists featured in the opening dis- 
cussion: “An Independent Judiciary and 
Reasonable J ud icial Compensation— 
Methods of Maintaining Both.” Monte 


M. Lemann served as moderator. 


A survey of the many problems in- 
volved in these questions was presented 
by J. J. Davidson, president of the Lou- 
isiana State Bar Association. In turn, 
three judges—Justice Howard McCaleb, 
of the Supreme Court; Albert Tate, Jr., 
of the First Circuit Court of Appeal, and 
James Bolin, of the 26th Judicial District 
Court—presented ideas and suggestions 
based on their experience for the con- 
sideration of the meeting. State Sen. 
B. B. Rayburn commented on a number 
of the suggestions and offered further 
opinions and suggestions for a practical 
approach to legislative action. 


Setting the stage for the discussions, 
President Davidson said, in part: 


“It certainly beyond the realm of con- 
troversy that an independent judiciary, 
with an independent and fully function- 
ing system of courts, is the keystone of 
our American Democracy. The fair and 
impartial administration of justice is a 
part of our national heritage, and in or- 
der to insure the maintenance of that 
essential independence, certain practical 
considerations must be faced. We can- 
not escape consideration of questions of 
selection, tenure, salary and retirement 
of judges, all of which bear directly upon 
the strength of our judicial system. 

“Tenure is probably one of the most 
important features which the bar should 
consider in connection with judicial of- 
fice. No amount of money would induce 
the best lawyer to give up his practice 
and go on the bench, if his tenure is so 
insecure that every few years he must 
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run the risk of being left with neither 
the judicial office nor his clients. 


Political Factor 

“Again, money cannot assure honest, 
impartial and correct judicial decisions, 
if the judges are placed in a position 
where they must curry political favor in 
order to exist. There is a wide difference 
between the election of judges for a short 
time, as a result of which they are com- 
pelled to run for office every few years, 
and the selection of judges for life, as is 
the case in the Federal system. There 
are many arguments both ways. 


“Tt is true that in many sections of the 
State any judge who has done a fairly 
good job seldom has any opposition. 
However, there is always the threat of 
opposition, and if the state only offers 
its judges a short term of about six years, 
as is the case with our district judges in 
the country, it cannot hope to continue 
attracting to the bench the best potential 
judges. 

“It seems to me that there is no good 
reason for having the term of a district 
judge in the country fixed at six years 
while the term of the district judge in 
the Parish of Orleans would be twelve 
years. The terms of office for the same 
court should be equal throughout the 
State and should be long enough to 
make the position attractive and to re- 
move the judge, as far as possible, from 
the continual harrassment of elections 
being just around the corner. 

“Although the selection of a judge for 
life or for good behavior has many ad- 
vantages from a theoretical standpoint, 
it does remove him completely from the 
checks of gradual changes in the life of 
the people he is serving and from the 
fundamental right of the electorate to 
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approve or disapprove its public servants, 
I feel definitely that the term of district 
judges should be a minimum of twelve 
years, and appellate court justices should 
have terms appreciably longer than those 
presently existing. 
Retirement Income 

“The question of retirement must like- 
wise be considered as one of the basic 
elements of an independent judiciary. 
The judge must be assured that if he 
does his duty, he may then look forward 
to a retirement at an income and under 
circumstances similar to that afforded in 


the industrial world. 


“In the ordinarly case, a lawyer has 
not had the experience nor has he 
reached the degree of prominence to be 
selected as a judge until he has been at 
the bar for quite some time even in ad- 
dition to the minimum required by law. 
He is thus entitled to know that after he 
has served for a term of, say, fifteen 
years, he will be able to retire at full 
pay so that he can then independently 
and without fear of the future enter 
upon the discharge of his judicial fune- 
tions. Not only is the judge entitled to 
this security, but the public is also en- 
titled to the assurance that the judge will 
actively perform his duties during his 
term of office, and that he will retire 
and make way for a younger man when 
the best interest of the State so demands. 


“The question of forced retirement is 
one which has been variously discussed 
and which has more and more become 
the order of the day in educational and 
industrial circles. Although all of us can 
name a number of judges who are in 
full possession of their faculties and pos- 
sess full physical strength to properly 
carry on the work even after they have 
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The 1957-58 term of the Supreme Court of Louisiana opened October 7 with 
all justices in attendance. Shown here in their robes of office are: Associate 
Justices Harold A. Moise, New Orleans, Frank W. Hawthorne, Bastrop, 
and Amos Lee Ponder, Amite; Chief Justice John B. Fournet, Jennings, 
and Associate Justices Joe B. Hamiter, Shreveport, E. Howard McCaleb, 
Jr., New Orleans, and James D. Simon, St. Martinville. 





reached what would ordinarily be con- ber of years of experience, of high pro- 


sidered a ripe old age, this is somewhat fessional standing, judicial temperament 
exceptional when the entire judicial sys- 
tem is considered. There should be a 
definite age at which judges must retire, 
both for the benefit of the judge himself 


and for the benefit of the state. 


and unquestioned integrity. When the 
state proposes to purchase the services of 
men of this kind, it should expect to pay 
a price which is reasonably commensu- 
rate with the average that those men 
“Under our present provision, even = might otherwise expect to earn. 
though a judge has retired from active “Even though the salaries of the 
duty, he may still be subject to call, at judges of our courts are fixed as what 
his own option, to help out wherever he is deemed an adequate compensation, 
is needed. It seems to me, therefore, the inroads of inflation and economic 
that a judge should be eligible for ree | changes from time to time make it nec- 
tirement when he reaches the age of 65 
or 70, and he should be subject to forced 
fetirement at the age of 75. 


“The compensation tc be paid the 


essary that the amounts paid be read- 
justed. It is definitely the obligation of 
the bar and not of the judges to see to it 
that the judiciary is properly compen- 
judges is an important factor in main- 
taining judicial independence. The best 
potential judges are lawyers with a num- 


sated. The judges themselves should not, 
under any circumstances, be required to 


initiate moves for salary increases. The 
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bar has the duty and the obligation of 
going to the Legislature and the execu- 
tive of the state to see that the salaries 
are properly adjusted to take care of the 
judicial office. 

“The salary should be based, to some 
extent, on the work load and the respon- 
sibility of the office. Some question has 
been raised as to whether salaries should 
not be fixed on the basis of the type of 
territorial jurisdiction affected. It does 
not seem to me that this gives any basis 
for a difference in compensation because, 
as a general rule, the judge in the rural 
area is given a more extensive terri- 
torial jurisdiction to compensate for the 
narrower jurisdiction in the industrial 
area, and the work load should, if prop- 
erly adjusted, be about the same. 


Other Considerations 


“In considering the question of judi- 
cial compensation as affected by the 
work load of the judges, some mention 
should be made of the presently pro- 
posed revision of appellate court juris- 
diction. This proposal contemplates a 
shifting of some of the jurisdiction from 
the Supreme Court to the Courts of Ap- 
peal, and a corresponding increase in 
the work load of the Appeal Court 
judges throughout the state. Whether 
additional Courts of Appeal are created, 
whether additional judges are named, 


Highest 
Appellate Court 

Alabama $14,000 
Florida 15,000 
Georgia 18,000 
Mississippi 12,500 
Texas 20,000 
Louisiana 18,000 
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Intermediate 


Appellate Court 


and whether or not these jucges will 
have considerably more work to per 
form, are factors which should deter. 
mine the amount of compensation to be 
paid to those who preside over these 
courts. 

“The changes in our way of life and 
the necessary use of television, radio and 
the press in elections, make the increas. 
ing cost of elections a factor which must 
be considered in connection with judicial 
compensation. If judges are to be re 
quired to stand for reelection under the 
present system where campaigns must 
be conducted at considerable expense, it 
seems to me that we must necessarily ap- 
praise this realistically and be certain 
that the judges have sufficient funds to 
conduct their own campaigns without 
the necessity of having to look to others 
to defray the expenses connected there. 
with. This brings up the question of the 
Missouri plan which would to a large 
extent eliminate the necessity of cam 
paigning and elections. 

“To be specific, the judicial salaries in 
Louisiana are not out of line when com- 
pared with the judicial salaries of other 
states in this immediate area. But this 
does not mean that all of the salaries of 
the judges in the states referred to are 
not too low. As an example, it might be 
of interest to note the salaries in certain 


of our surrounding states. 


Trial Court of 


General Jurisdiction 


$13,500 $ 8,500 - 12,000 

12,000 - 17,500 

18,000 10,000 - 18,000 

9,000 4,200 - 8,000 
16,000 12,000 - 
15,000 10,000 - 


17,250 (Orleans) 17,000 (Orleans) 
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“There are some states in which the salaries are much higher, such as: 


Illinois 24,000 
California 23,000 
New York 32,500 - 35,000 


15,000 - 22,000 
21,000 
28,000 


15,000 - 22,000 
15,000 - 18,000 
26,000 - 32,000 


“In the federal system, the salaries are much higher for what is apparently 


commensurate work and responsibility because there we find the following: 


Supreme Court 
$35,000 


“With the increase in the work load in 
all of our courts and the devaluation of 
the dollar, it appears that the salaries of 
the federal system are much more real- 
istic. It seems to me, therefore, that our 
Supreme Court justices should receive a 
salary which would be about equivalent 
to that of the judges of the United States 
Courts of Appeal, and our Courts of Ap- 
peal judges should receive salaries about 
equal to that of the United States Dis- 
trict Court judges. Our district judges 
should receive salaries which are about 
the equivalent of that now received by 
the judges of the Orleans Court of 
Appeal.” 


McCaleb’s Proposals 

Justice McCaleb, who spoke next, said 
he had just a “few thoughts” to present. 
He suggested that judges of the Su- 
preme Court and the courts of appeal be 
given 30-year tenure and be selected, not 
by popular election, but by other mem- 
bers of the high courts already holding 
office. 

He admitted this raised the question 
of what he termed a “closed corpora- 
tion,” and said that judges already in of- 
fice might elect their friends. That could 
well be true, he said, but he doubted any 
such result. “They won’t bring up weak 
judges,” he told the audience, “because 
that would bring more of a work load 
on themselves.” 


U.S. Court of Appeal 
$25,500 


District Court 
$22,500 


- He suggested that attorneys seeking 


election as district judges should be re- 
quired to have at least 10 years’ experi- 
ence before the bar. Under his plan, can- 
didates for the appelate courts would be 
appointed from the district judiciary, 
and Supreme Court members from the 
appellate division. 

District judges, he said, would have 
“terms of 30 years or up to 70 years of 
age, whichever comes first. But they 
would stand for reelection every six 
years provided a certain percentage of 
registered voters filed a petition asking 
for such an election.” 


Opposes Long Tenure 


Senator Rayburn, the next panelist, 
said he had opposed the proposal to in- 
crease judicial salaries last year “because 
the state budget couldn’t stand it.” He 
expressed opposition also to the sugges- 
tion that judges be given 30-year tenure. 
Judges, as all elected officials, he argued, 
should be responsible to the people, and 
too long tenure, he said, could work to 
the disadvantage of the people of Lou- 
isiana. 

Senator Rayburn, who serves as chair- 
man of the Senate finance committee 
and the joint budget study committee, 
told the assembled judges that although 
he disagreed with the 30-year tenture 
proposal he could go along with a 
recommendation for longer terms than 
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now exist, possibly from 12 to 14 years. 


On the question of removing judges 
from politics, he had this to say: “I have 
never met a judge elevated above the 
political field. And, to be frank, I don’t 
know of any way to take judges out of 


politics.” 


Proposes Study 

Senator Rayburn proposed an cver-all 
study of the judicial situation by the bar 
association and the judicial council and 
predicted that the Legislature would be 
responsive to a new salary schedule 
lessening the gap between different 
ranks of judges, as well as an improved 
retirement system. Any such unified pro- 
gram offered by the bench and bar of 
the state, he indicated, would be given 
his support. 

Judge James Bolin reported that ten- 
ure is no real problem for most district 
judges because no successful lawyer will 
run against the occupant. A man with a 
good law practice must make a tremen- 
dous sacrifice to seek a district judge 
ship under today’s conditions, he said, 
adding that if better men are to be at- 
tracted to the office, compensation must 
be increased. He cited figures showing 
that district attorneys’ salaries are twice 
as high as those of district judges, and 
said even sheriffs and court clerks are 
better paid. 


Supports 12-Year Term 

Referring to Senator Rayburn’s re- 
quest for a study of the judicial situation, 
Judge Albert Tate suggested that such a 
study could be more fruitful if con- 
ducted by a disinterested commission of 
people not associated with the law. He 
supported the plea for higher salaries, 
but opposed long terms of office for 
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judges. A 12-year term, he said, would 
be preferable to the present six-year law, 


but greater terms, in his judgment, 
“would remove judges from the people.” 


Higher Salaries Urged 

Higher salaries, he argued, would 
help judges keep up with “the living 
standards of their neighbors.” Referring 
again to long terms for the judiciary, 
he expressed the fear that they would 
lead to an “ivory tower” attitude and 
separate the judge from the everyday 
people. 

Summing up, the moderator, Mr. 
Lemann, said that nothing was more 
important to the continuation of democ- 
racy than an independent judiciary ade- 
quately paid. He urged increased terms 
for district and appellate judges, and ap- 
proved the recommendation that retire- 
ment from the bench should be com- 
pulsory at age 70. 

Chief Justice John B. Fournet, chair- 
man of the Judicial Council, presided 
over the panel discussion. 


Resolution Adopted 


At a later session, Judge N. S. Hoff- 
pauir proposed a resolution authorizing 
the chief justice of the Supreme Court 
and the president of the Louisiana State 
Bar Association to appoint a commission 
of bench, bar and laymen to study the 
problems of tenure, compensation, qual 
ifications and salary and to report back 
with their recommendations at the next 
meeting of the judicial group. The reso 
Jution was adopted. 


Selection of such a committee, it was 
understood, will be appointed shortly. 
Its personnel will be instructed to com 
sider the proposals made and to report 
to the next meeting of the council. 
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Family Court Specialization 
Questioned by Judicial Group 


UDGE Minos D. Miller, Jr. moder- 
] ated the panel on the “Family Court 
Movement,” which featured a report on 
such courts by Judge Joe W. Sanders, of 
the East Baton Rouge Family Court. 

A condensation of Judge Sanders’ talk 
follows: 

“When the judicial history of this year 
is written, it will be known as a year of 
planning. We are, as it were, charting 
the judicial course of the future. To do 
this a number of fundamental questions 
must be answered. What about the 
tenure and selection of judges? How 
shall appellate jurisdiction be revised to 
assure prompt and thorough considera- 
tion of all appeals? What court struc- 
ture is best adapted to meet the special 
needs of family cases? It is in reference 
to the last question that I shall talk to 
you a few minutes. 


Defines Family Court 

“A family court is a court with juris- 
diction over all justiciable family prob- 
lems ranging from juvenile delinquency 
to divorce and separation. The first such 
court was founded in Cincinnati, Ohio 
in 1914—slightly more than a decade 
after the establishment of the first juve- 
nile court in Chicago in 1899. Since that 
ime the family court has spread 
throughout Ohio and to other states. The 
first family court in our state was estab- 
lished in 1954 for the Parish of East 
Baton Rouge. 

“Roughly, the jurisdiction of the 
‘amily court may be divided into three 
categories: juvenile, domestic relations 
and criminal. The court hears the cases 
ofall neglected and delinquent children 


under the statutory age. It likewise has 
jurisdiction in cases of divorce, separa- 
tion, alimony, custody of children and 
all related matters. Since habeas corpus 
is a customary method of litigating cus- 
tody of children, it is very essential that 
a family court have jurisdiction over 
habeas corpus proceedings pertaining to 
child custody. 

“The court hears all criminal charges 
against adults for the violation of any 
law for the protection of children not 
punishable by death or hard labor—in 
other words, misdemeanors. 

“To summarize briefly, the court has 
broad jurisdiction in the three classes: 
juvenile, domestic relations and criminal. 

“The staff of the court is composed of 
the judge, probation officers and counsel- 
lors. By virtue of his continuous service 
in the field of family problems, the judge 
will become a specialist. The probation 
officers and counsellors are trained to 
work with delinquent and neglected 
children and with other family problems. 

“The philosophy of the family court 
embraces the conception that the proc-. 
esses of the court are remedial — not 
punitive; they are preventive—not de- 
structive. The three R’s of the court are 
reconciliation, readjustment and rehabili- 


tation. 


Modern Concept 

“Such a philosophy commends itself 
in this modern day. In formulating our 
court system, we must not look to the 
legalisms of yesteryear but to the Au- 
manisms of today. Each year in our 
country, over 350,000 couples are torn 
by divorce; one and one fourth million 
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children come in conflict with the law. 
I am sure that you will agree when I 
say that the greatest impact of a divorce 
or separation is upon the lives of the 
children of the family. The tragic ex- 
perience of being wrested from two 
parents and placed in the custody of only 
one takes its toll. 

“I am confident that you are con- 
cerned with the problems in this field 
and are eager for improvements. The 
public also is concerned. 

“The work to formulate a plan for 
family cases has only begun. The Family 
Court Committee for the state bar as- 
sociation filed an interim report at the 
last state convention in Shreveport. It 
contemplates a technical study under the 
auspices of the Louisiana Youth Com- 
mission. All pertinent information must 
be assembled—followed by careful and 


painstaking study.” 


Panel Discussion 

The purpose of the discussion on the 
family court movement, Judge Miller 
said, in introducing Judge Sanders, was 
not to come to a definite conclusion as 
to the position to be taken eventually by 
those participating in the meeting, but 
to acquaint judges and lawyers with the 
thinking of those who advocate such an 
operation within the state. 

Other judges on the panel, speaking 
at the conclusion of Judge Sanders’ re- 
marks, appeared to be in reasonable 
agreement that the specialized family 
court was not the best way to handle do- 
mestic relations problems at this time. 

Judge Mack Barham, of the Bastrop 
City Court, saw a need for specialization 
in the field of juvenile problems, 


“ 


not 
necessarily in a separate court setup, but 
with a judge specializing in the problems 
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peculiar to juveniles.” 

Judge Leo Blessing of the juvenile 
court for the Parish of Orleans viewed 
the Baton Rouge family court opera. 
tion as an experiment, or as a pilot 
study, which would be watched closely 
by the rest of the state. He indicated 
tentative approval for the idea of a 
family court in certain congested par. 
ishes, provided adequate specialists and 
facilities were provided to the judge, but 
said more information on the need and 


wisdom of such a step was required. 


Time Not Ripe 


“T don’t think the time is ripe for the 
establishing of a statewide system of 
family courts in Louisiana,” said Judge 
Edwin Fraser, of Many. A possible next 
step after the development of the family 
court in Baton Rouge, he suggested, 
might be extending the jurisdiction of 
juvenile judges in Caddo and Orleans 
parishes to family problems. As new dis 
trict judges are added, Judge Fraser con- 
tinued, consideration might be given to 
the creation of some type of family court 
operation in other districts. 

Lawrence Higgins, of the Louisiana 
Youth Commission, reported that his 
group is presently conducting a detailed 
study of the problem in the state, but i 
taking no position on the question ot 
specialized courts at this time. The i 
creasing impact of family problems and 
the resulting work loads on the courts 
suggest that judges study means of 
streamlining present practices which will 
result in a more effective and efficient 
administration of justice, he concluded. 

Judge Julian Samuel, Gretna, strong] 
opposed the idea of specialized courts 
The success of such courts, as he saw it, 
is due to the expert staffs with which 
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they work. “Give the same staff to the 
existing courts,” he said, “and they could 
do the same job.” The only exception he 
could foresee, Judge Samuels continued, 
would be a situation where an excessive 
work load developed in one particular 
field, as in the Orleans juvenile court. 

Judge Godfrey Regan, of the Orleans 
Court of Appeal, asked whether special- 


ized courts have been successful. Judge 


Jess Johnson, of the East Baton Rouge 
District Court, reported from the floor 
that he thought they were. 

“One of the reasons why the family 
court is acceptable to the people of our 
parish,” he added, “is due to its equip- 
ment, facilities and specialized man- 
power.” 


Court Members Approve Speed-Up 
In Reporting of Appellate Decisions 


AWYERS and judges attending the 

joint meeting of district judges and 
the judicial council hailed as a signifi- 
cant step forward in Louisiana jurispru- 
dence the decision of the Supreme Court 
to permit publication of their opinions 
as soon after the expiration date of the 
rehearing period as is practical. 

This decision, announced during the 
course of a panel discussion on “Causes 
for Delay in Reporting Appellate De- 
cisions” by Associate Justice Frank M. 
Hawthorne, of the Supreme Court, was 
soundly seconded by Judge George Jan- 
vier, of the Orleans Parish Court of Ap- 
peal, on behalf of his fellow-judges. 


As a consequence, the delay in report- 
ing appellate decisions in the advance 
sheets of the Southern Reporter, which 
has been a matter of concern for many 
years to members of the state bench and 
bar, will soon be ended. The average 
lapse of approximately 90 days from the 
lime of filing of opinions to the date of 
their publication will now, in the judg- 
ment of Wayne A. Davies, vice-president 
of the West Publishing Company, be cut 
to 30 days or less after the rehearing 


period has ended. 
On behalf of his fellow-justices, Judge 


Hawthorne laid down only one condi- 
tion: publication of the opinions in the 
bound volumes of the Southern Reporter 
will be withheld until the opinions are 
final. There was quick and unanimous 


agreement on this point. 


Thus, Louisiana will follow the pat- 
tern approved by other states in report- 
ing appellate decisions. According to 
Davies, this procedure will hold: Opin- 
ions will be sent to the West Publishing 
Company by the appellate court clerks 
when filed. There they will be checked, 
edited and processed, and published on 
receipt of a release notice from the clerk 
of court at the end of the rehearing 
period. Any subsequent opinions will be 
noted in the advance sheets as soon as 
they are delivered. 

The panel discussion was moderated 
by Michael J. Molony, Jr., secretary- 
treasurer of the state bar association. 
Panelists, in addition to Judges Haw- 
thorne and Janvier and the West Com- 
pany spokesman, were State Rep. Rich- 
ard Bertrand, and Attorneys Ben Miller 
and Bascom Talley, Jr. 

Announcement of the court agreement 
to speed-up the reporting of decisions 
terminated the discussion. 
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Statistics Held Clue to Better 
Understanding of Court Procedures 


ARTICIPANTS in the panel discus- 
sion dealing with “Judicial Statis- 
tics” were agreed that proper records 
were highly advantageous in bringing 
the story of the judiciary and its future 
needs to the Legislature and the public 
in a favorable light. This final panel 
was moderated by Judge Jess Johnson. 
Statistics should be available to prove 
the need for additional judicial assist- 
ance, such as special courts and assistant 
district attorneys, Judge H. W. Ayres 
asserted. He also stressed the value of 
statistics in arguing proposals for the im- 
provement and revision of judicial pro- 
cedures. An adequate picture of each 
district court operation, he said, would 
permit the reassignment of judges before 


case backlogs develop. 


Urges Written Opinions 

Judge P. E. Brown reported on the ef- 
forts made by the Supreme Court, 
Courts of Appeal and District Courts to 
eliminate delays in bringing cases to 
trial and final settlement. A greater vol- 
ume of written opinions by district 
judges would, in his judgment, facilitate 
earlier settlement of appeals made to the 
higher courts. 

Statistics now being compiled by the 
judicial administrator will prove helpful 
to the Legislature when it studies the 
proposal to create additional judgeships 
and courts, Judge W. A. Culpepper 
opined. Such reports are also valuable to 
the higher courts, he said, in expediting 
the handling of cases scheduled for their 
dockets. 

But these statistics, in Judge Cul- 


pepper’s opinion, present only a portion 
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of the existing court picture. He urge: 
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The Role of Bench, Bar and Law School 


In Continuing Legal Education 


by Milton M. Harrison 
Dean, LSU Law School 


(THERE is no such thing as knowledge which is useless in the profession of 

law. A man may not be a better engineer because he is a good classic, 
or a more successful merchant because he is a good mathematician; but at the 
bar, the wider the field of knowledge, the better. 
E knowledge going to waste. Indeed, I undertake to say that it rarely happens that a 
§ barrister does not find useful to his hand information which he has stored up, 


There is no such thing as 





time — well educated through com- 
petent elementary and secondary schools 
with an excellent general education in 
college, and possessing a thorough 
knowledge of law as it is taught in law 
schools — what then? We must remem- 
ber that the objective of our educational 
system is not to provide the acquisition 
of all knowledge; it is rather to make 
the student cognizant of the civilization 
in which he lives, and to equip him to 
acquire the further knowledge he may 
need. Moreover, in three years of formal 
study in law, the student is simply pro- 
vided with the foundation for future 
study. Certainly no reputable law school 
makes any pretense of providing its 


students with a mastery of law. 


Constant Study Needed 
Thus, 


change in our law or society, continuous 


even in the absence of any 


study by all lawyers would be necessary. 
The necessity is only heightened in a 
rapidly developing and changing society. 
The advent of atomic power, the launch- 
ing of a satellite, and the many other 
changes impose serious problems on the 
legal profession relative to the main- 
tenance of an orderly society. We must, 
therefore, recognize that the lawyer 
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must continue to educate himself, both 
in the purely legal field and in general 
knowledge. By what means may this 
education be accomplished? 

First, we may consider the individual 
efforts. These cannot be minimized and 
each individual member of the bar must 
undertake the primary responsibility for 
his continued education. But there is a 
limit to how much will be done on an 
individual basis—few of us are Abra- 
ham Lincolns. Then, too, the lawyer’s 
technique of study imposes limitations 
on individual study —lawyer reading 
tends to be either too general, or too 
specific — the lawyer skims over a mass 
of material to keep fairly well up-to-date 
on new developments; he pores meticu- 
lously over a narrow point pertinent in 
his current practice. 

Both of these processes, though help- 
ful to be sure, do not advance the law- 
yer’s education as much as is desirable. 
There is need for an organized meth- 
odical and comprehensive training. It 
should be organized and methodical 
rather than sporadic as in the case of 
most individual study. 


Plan of Action 


The accomplishments of the many ex- 
cellent programs of continuing legal 
education are well known. I will not 
therefore review them for you but 
rather I would like to direct your 
thoughts at this point to a plan of action 
for Louisiana. Who can best present the 
needed organized methodical training? 
Who is responsible for insuring that 
such training is provided? I submit 
that the responsibility is threefold: the 
bench, the bar, and the law schools. 
You will note that I listed the law schools 


The func- 


last —this was intentional. 
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tion is not primarily a law school func. 
tion, although it is generally thought to 
be, and the law school activity is usually 
better understood in this regard than 
that of the bench and bar. 
B EFORE assigning particular respon. 
sibility, it may be helpful to classify 
the kinds of training which are needed, 
reference, we may 
divide the training into three classes, 
recognizing that the classes are not 
established with precision of definition 
and that the classes may overlap: 

1. Basic clinical training. This train. 
ing is for young members of the bar to 
bridge the gap between the theory of 
law school and the practice of law. It 


For convenient 


may range from formal internship to the 
simpler programs. Here, I am primarily 
concerned with the simpler type pro 
grams inasmuch as the formal internship 
raises serious problems which time does 
not permit to be considered at this time. 

2. The middle level of training. This 
level is for the general practitioner. 
Perhaps it can best be described by 
reference to the refresher type of courses 
conducted during the period immediate 
ly following World War II and by the 
Practising Law Institute courses. This 
type of training covers narrow subject 
areas which are of interest to virtually 
all members of the bar. 

3. Advanced training. This level ' 
that training designed to equip member 
of the bar for practice of law in specia 
ized areas. In its highest form, it would 
include formal graduate study in a lav 
school. In its simplest form, it would 
include seminar type study on a Not 
credit basis by relatively small groups 
interested in gaining a high degree o 
competence in a special field such # 
taxation, oil and gas, insurance. The 
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study may be accomplished through a 
single institute, a series of individual 
sessions planned to present an integrated 
whole, or through a regularly organized 
class meeting periodically held. 


With this. sketchy classification in 
mind, let us now consider briefly who 
can best organize and conduct each level 


of training. 
Role of Bench 


The basic clinical training should be 
the primary responsibility of the bench. 
It could be performed equally well by 
the local bar but traditionally the judges 
have performed this function in one way 
or another. With the increasing number 
of lawyers, I suggest that every district 
court in the state establish a specific pro- 
gram of training for all novitiate law- 
yers. Naturally, I am not suggesting 
that the judges undertake the entire 
training program—members of the local 
bar will assist—but the judge should es- 


tablish the program and insure its con- 


tinuity. We all know of such programs 
in effect in some localities, and the en- 


tire bar has profited from them. 

The middle level of training, or the 
how-to-do-it level, as it has been called, 
is the responsibility of the organized 
local bar. Law schools have in many 
cases undertaken this level of training, 
but this is generally a mistake. 

(1) The law school talent is limited 

and should therefore be conserved 

for the type training it can perform 
better than local bar groups. 

(2) Local bar groups can generally 

do a better job at this level of train- 

ing than law schools. There is ade- 
quate competence among the mem- 
bers of every local bar to organize 
and conduct this kind of training. 

It must be remembered that this 

training is aimed at the practical 

rather than the theoretical aspects. 

Naturally, visiting talent may be 

utilized, whether from the faculty 

of a law school or from another 
bar. 

To be effective, this level of training 
should be conducted as a regular con- 
tinuing program. The precise needs will 
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vary from one local group to another 
and can best be determined at the local 
level. 


Local Bar Programs 


I recommend that each organized local 
bar association plan and prosecute a con- 
tinuing program of instruction. Each 
session can be short and narrow in scope 
for if they are scheduled regularly — 
monthly, or even quarterly —a substan- 
tial program can be effected. Several 
small local groups can cooperate in such 
a program. 

Of course, any such program must be 
promoted energetically. But I am con- 
fident that truly practical courses will 
succeed if made a part of a long range 
program and not simply offered every 
now and then on the whim of some 
group. 

I would make one exception to the 
point that the middle level of training 
for general practitioners should be con- 
ducted by the local bar. When there is 
developed a new field of legislation, or 
when extensive and fundamental 
changes are effected, there may not be 
within the local bar adequate ccmpe- 
tence to conduct the training in such 
fields and the law school should undet- 
take the responsibility. For example, 
when a new Code of Practice is adopted 
in Louisiana, the law schools may need 
to conduct some familiarization train- 
ing. 

You are probably asking at this point 
if the law schools are abdicating any 
responsibility for continuing education. 
Emphatically not. The full resources of 
the law schools (and I know I can speak 
here for all of the Louisiana schools) 
are available to assist in any way in the 
first two levels of training. But, it is my 
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belief that those resources should be cop. 
centrated primarily on the third level of 
training —the advanced, concentrated 
training designed to develop specialized 
and expert knowledge in __ particular 
fields. It is this type of training in which 
the law school can excel. 


Advanced Instruction 


Freed of primary responsibility for the 
other two types of training, the law 
schools can concentrate their efforts on 
truly advanced instruction. Few prac 
tising attorneys have time for regula 
credit courses, but intensive study in 
shorter institutes is feasible, as shown by 
the experience of those which have been 
conducted. 

However, it should be pointed out 
that a really effective program at this 
level cannot be achieved by the lav 
schools until there are effective local pro 
grams on the other levels. The three 
types of training are not independent, 
but are mutually dependent, one on the 
other. 

The District Judges Association and 
the Judicial Council are sincerely in 
terested in the improvement of justice. 
Their recent efforts are ample evidence 
of this interest. Nothing will improve 
the administration of justice in Louis 
ana more, and nothing will gain for the 
profession more public respect, than ef 
fective continuing education programs a 
all three levels. The desire for continued 
education is present in every member of 
the bar, though the desire may be dor 
mant in many cases. You can awaken 
that desire; you can provide the stimu 
lation which will transform our profes 
sion in Louisiana. The benefits will be 
many and need not be enumerated a 
this time. 
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Committee on the Revision of Appellate 
Jurisdiction Reports to Judicial Council 


by Judge John T. Hood, Jr. 


T a joint meeting of the Judicial Council and the Louisiana District Judges 
Association held on October 1 and 2 of last year, the problem of the excessive 


work load of the Supreme Court was discussed. 


Immediately after that discus- 


sion a resolution was adopted authorizing the Chief Justice to appoint a committee 


to study and to recommend the changes, if any, which should be made in the con- 


stitution or laws of this state relating to the jurisdiction and structure of our ap- 


pellate courts. This committee was to consist of representatives from the Supreme 


Court, the Courts of Appeal, the Judicial 
Council, the Law Institute and the Bar 
Association. Pursuant to that authoriza- 
tion, the Chief Justice appointed such 
a committee. 

Mr. Tucker has served as chairman 
from the date of its organization. 


Bar Association Committee 


Before this committee was created, the 
State Bar Association appointed Mr. 
Monte Lemann, of New Orleans, as 
chairman of its committee on the Revi- 
sion of the Judiciary Article of the Con- 
stitution. In view of that appointment, 
Mr. Lemann has been invited to attend 
and to participate in all meetings of this 
committee. Mr. Donald J. Tate, our 
Judicial Administrator, also meets with 
the committee and serves as its secretary 
and advisor. 

The committee considered its primary 
objectives to be: (1) the formation of 





This report was delivered by Judge 
Hood to the annual meeting of the 
Judicial Council and the Louisiana Dis- 
trict Judges Association, in behalf of the 
committee chairman, John H. Tucker, 
Jr. in New Orleans October 8. 





plans to relieve the Supreme Court of an 
excessive case load by the transfer of 
some of its appellate jurisdiction to the 
Courts of Appeal, and (2) to increase 
the potential of the Courts of Appeal in 
order to enable them to properly and 
efficiently handle the additional work 
resulting from their expanded jurisdic- 
tion. The committee has the secondary 
mission of soliciting the cooperation of 
the Louisiana State Bar Association and 
the Louisiana State Law Institute. 


The Judicial Administrator has been 
and is undertaking to obtain, correlate 
and interpret statistics, judicial and oth- 
erwise, pertaining to the work of the 
committee. This statistical information 
is of invaluable assistance to those who 
are participating in this work. The data 
already assembled forcefully points out 
the need of relieving the Supreme Court 
of some of its appellate jurisdiction and 
of increasing the potential of the Courts 
of Appeal if any additional jurisdiction 


is transferred to them. 


Supreme Court Program 


The work of the Supreme Court, as 
most of you know, is divided into cycles 
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of five weeks each. The first and second 
weeks of each cycle are devoted to the 
hearing of arguments, the third and 
fourth weeks to the writing of opinions, 
and the fifth week to the consideration 
of opinions written by other members of 
the Court. A final conference is held on 
Friday of the fifth week, and decisions 
are rendered on the following Monday, 
when the next five week cycle com- 


mences. 


The work load of the Supreme Court 
at the present time is such that during 
every one of these five week cycles each 
member of the Court must write an 
average of seven opinions, must examine 
critically and act on 36 others, and must 
consider and determine what action 
should be taken on three applications for 
rehearings and five applications for 
writs. This adds up to an average of 51 
matters which must be handled, deter- 
mined and disposed of by each justice 
during a five week cycle. Since the first 
two weeks are taken up almost entirely 
by the hearings of arguments, these 51 
cases must be handled by each judge 
during the remaining three weeks, or an 
average of about 17 cases per week. 


This does not take into consideration 
the fact that in some instances more 
than one member of the Court partici- 
pates in considering applications for 
rehearings and writs, or the fact that the 
members of the Court are constantly 
called upon to perform duties not of a 
purely judicial nature, such as participat- 
ing in activities of the Law Institute, the 
Bar Association, the Judicial Council, 
and of committees such as the one which 


is submitting this report. 


There are other statistics which reflect 
the excessive work load of our Supreme 
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Court, such as the substantial increase 
during the past few years in the number 
of district courts and judges in ‘his state, 
and the much greater number of cases 
which are being filed in and appealed 
from those courts. 


SOUND jurisprudence and the 

proper administration of justice 
require that the appellate courts of Lov- 
isiana be given adequate time in which 
to perform their tasks. In the opinion 
of this committee the case for relief is 
complete and convincing. 


Although the committee has not en- 
deavored to make a final decision on any 
of the problems presented, it has arrived 
at some tentative conclusions for plan- 
ning purposes. 


First, it is necessary to determine what 
changes should be made in the appellate 
jurisdiction of the Supreme Court. 
Should that court be strictly a court of 
supervisory jurisdiction, considering only 
such cases as may be brought up to it on 
writs, or, if not, what type of cases 
should be appealable directly to it? The 
committee has tentatively approved a 
system which will shift most of the pres 
ent appellate jurisdiction of the Supreme 
Court to the Courts of Appeal, from 
which the Supreme Court can entertain 
jurisdiction by the case selection meth- 
od, with some types of appeals going di- 
rectly to the Supreme Court. The mem- 
bers have tentatively agreed that only 
the following types of cases should be 
appealable directly to the Supreme 


Court: 


(1) Criminal cases, although the 
committee has not decided, 
even tentatively, whether all 
criminal cases or only those 
involving capital offenses 
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should be appealable to that 
Court. 

(2) Cases where the constitution- 
ality or legality of any tax or 
local assessment is at issue, or 
where a statute or ordinance 
has been declared unconstitu- 
tional. 

(3) Appeals from the Public Serv- 

ice Commission. 


Would Lighten Load 


If such a plan should be finally 
adopted it would have the effect of 
transferring to the Courts of Appeal all 
civil cases which are presently appealable 
to the Supreme Court solely because of 
the amount involved. It would also 
mean that practically all separation, 
divorce and custody proceedings, as well 
as juvenile and probate matters, would 
be appealable to the Courts of Appeal. 

During the past five years 56 per cent 
of the cases disposed of by the Supreme 
Court were appealable to that court sole- 
ly because of the amount in dispute. 
About eight per cent of the work of the 
Supreme Court consisted of separation, 
divorce, custody and and similar matters. 
Under the plan above outlined all of 
those cases would be transferred to the 
Courts of Appeal, and only 30 to 40 per 
cent of the cases now appealable direct- 
ly to the Supreme Court would continue 
to go directly to that body. It is to be 
expected, of course, that there will be a 
substantial increase in the number of 
applications for writs. The shift of this 
jurisdiction to the Courts of Appeal, 
however, would afford the members of 
the Supreme Court more time to con- 
sider the wide variety of cases which are 


argued before them. It would give them 
an opportunity to consider more 
thoroughly applications for writs and re- 
hearings, it would enable the court to 
exercise its supervisory jurisdiction more 
effectively, and it would bring the work 
load of that court more nearly in line 
with that of other similar tribunals. 

Statistics further reveal, however, that 
the Courts of Appeal in this state also 
are now carrying an absolute maximum, 
if not excessive work load. A shift of 
any appreciable amount of jurisdiction 
to those courts, without any other pro- 
visions for relief, would simply transfer 
to them the problem which now con- 
fronts the Supreme Court. The second 
major problem presented, therefore, is 
what changes, if any, should be made in 
the structure of the Courts of Appeal in 
order to enable them to handle this in- 
creased case load. Up to this time only 
four plans have been formally proposed 
to this committee. 


Four Proposals 


The first proposal was submitted by 
the judges of all three of our Courts of 
Appeal. A majority of the judges of 
those courts recommended that the state 
remain divided into three Court of Ap- 
peal circuits, as it is at the present time, 
but that the membership of each of said 
courts be increased to six judges instead 
of three, that each such court be author- 
ized to sit in sections of three judges 
each, and that a plan be adopted for the 
rotation of judges on these sections. 
Under this suggested plan the division 
of the First and Second Circuits into dis- 
tricts would remain unchanged, but two 
judges instead of one would be elected 
from each of those districts. 
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A second proposal, known as the 
“Hardy Plan,” was submitted by Judge 
George W. Hardy, Jr., of the Second 
Circuit Court of Appeal. This plan 


proposes the creation of one additional 


Court of Appeal, making a total of four 
such courts instead of three in this state, 
each of which is to be composed of 
three judges. The new circuit, according 
to this plan, would be carved out of the 
existing First and Second Circuits, and 
would include generally parishes in the 
central and southwestern portion of the 
state. The Hardy Plan also proposes 
the transfer of three of the smaller par- 
ishes now included in the Orleans Cir- 
cuit to the Revised First Circuit. Judge 
Hardy has submitted with this plan a 
detailed description of the territory to be 
included in each of the proposed circuits 
and districts, with statistical data relat- 
ing to the population and case load. 

The third proposal was submitted six 
or eight weeks ago by the Terrebonne 
Bar Association. This organization pro- 
poses that the appellate jurisdiction of 
the Supreme Court be reduced by mak- 
ing all cases appealable to the Courts of 
Appeal, except the following matters 
which may be appealed directly to the 
Supreme Court: 

(1) All criminal cases. 

(2) Cases involving the validity of 
statutes and ordinances, tax 
matters, appeals from the Pub- 
lic Service Commission, and 
appeals in all contested elec- 
tion matters. 

The Terrebonne Bar Association fur- 
ther recommends that the potential of 
the Courts of Appeal be increased by 
adopting the Hardy Plan with the fol- 
lowing modification: 

That the Orleans Court, and the 

Revised First Circuit Court of Ap- 
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peal, comprising the Baton Rouge 

area, be composed of five judges 

each, and that the other two Courts 
of Appeal be composed of shree 
judges each. 

In the event this modification of the 
Hardy Plan is not approved, the Terre- 
bonne Bar Association recommends as 
an alternate proposal that five Courts 
of Appeal be created, the Orleans Court 
of Appeal to consist of five judges, and 
the other four Courts to consist of three 
judges each. A detailed description of the 
territory to be included in each circuit 
and district, under this alternate pro- 
posal, together with figures as to popula- 
tion and probable work load, has been 
supplied by the proponents of this plan. 
The committee has held no meeting 
since this proposal was submitted, so up 
to this time the members have not had 


an opportunity to discuss or to act on it. 


Shreveport Proposal 

The fourth plan was submitted only 
a few days ago by a committee appoint- 
ed by the Shreveport Bar Association 
to consider this problem. That commit- 
tee recommends that the Supreme Court 
be relieved of a substantial portion of its 
present jurisdiction, but that the follow- 
ing types of cases continue to be appeal- 
able to that Court: 

(1) All criminal cases. 

(2) Appeals from the Public Serv- 
ice Commission. 

(3) Those cases involving the 
validity of statutes and ordi- 
nances which are _ presently 
appealable directly to the Su- 
preme Court, and 
Cases in which the amount in 
dispute is something in excess 
of the present $2,000.00 figure, 
the exact amount to be fixed 
after a detailed study has been 
made to determine a figure 





which would relieve the Su- 
preme Court of a large num- 
ber of these cases. 

In order to increase the potential of 
the Courts of Appeal, the Shreveport 
Bar Association Committee recommends 
that no additional Courts of Appeal be 
established, but that additional judge- 
ships in the present three circuits be 
created. It is recommended that the legis- 
lature be given the power to create addi- 
tional judgeships in the Courts of Ap- 


peal as needed. 
Would Create New Courts 


Although no final action has been 
taken by the committee, a majority of 
the members up to the time of our last 
meeting have indicated that they favor 
increasing the potential of the Courts 
of Appeal by creating one or more addi- 
tional Courts of Appeal, rather than by 
simply increasing the number of judges 
in the three existing circuits. The com- 
mittee favors the fixing of a permanent 
domicile for each Court of Appeal, thus 
relieving those courts of the necessity of 
traveling from place to place. The mem- 
bers also have indicated that they will 
recommend the elimination of that pro- 
vision of the constitution which author- 
izes the trial “de novo” of cases in the 
SOrleans Court of Appeal. No decision, 
tentative or otherwise, has been reached 
by the committee as to the number of 
Courts of Appeal which should be 
created, the territory to be included in 
each circuit, or the number of judges 
which are to compose each such court. 
In short, the committee has not as yet 
adopted, approved or agreed to recom- 
mend any of the proposals which have 
been submitted. It has not even had an 
opportunity to consider or discuss two 


of these proposals. 

It might be mentioned here that a sug- 
gestion also has been made to the ef- 
fect that a separate Court of Criminal 
Appeals be created, or if the volume of 
criminal cases would not justify the crea- 
tion of such a court, that a Court of 
Human Relations be established to con- 
sider appeals in family relations matters, 
appeals from juvenile courts, and appeals 
in criminal cases. These suggestions 
have been discussed, but no decision, 
tentative or otherwise, has been reached 
by the committee. 


HE Judicial Council did not assign 

a time for the completion of the 
work of this committee. Any proposal 
for the necessary constitutional amend- 
ments or legislation must reach the legis- 
lature by the time it convenes in May of 
1958. The committee, therefore, hopes 
to formulate its definitive report to the 
Judicial Council by January 1, 1958, 
with the hope that the Judicial Council 
may adopt the plan which it will suggest 
to the legislature by March 1 of that 
year. If that schedule is followed, ade- 
quate time would be afforded the Judi- 
cial Council, the District Judges Associa- 
tion, the Law Institute, state and local 
bar associations and individual judges 
and attorneys throughout the state to 
study and to become familiar with these 
proposals before they are considered by 
the legislature. 

The committee will hold its next 
meeting in November, and thereafter it 
will schedule other meetings as neces- 
sary in order to complete its work on 
schedule. It plans to hold some joint 
meetings with the Bar Association Com- 
mittees and other interested groups. 


In order to acquaint the members of 
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the bar throughout the state with the 
problems being considered by the com- 
mittee, and in order to solicit their ad- 
vice and assistance, meetings with local 
bar associations were held during the 
months of June and July of this year in 
Shreveport, Baton Rouge, Monroe, Alex- 
andria, Lafayette and Lake Charles. 
Efforts to schedule a similar meeting in 
New Orleans failed. Mr. Tucker, as 
chairman of the committee, and Judge 
Hardy appeared and addressed those 
present at each of these meetings. Judge 
Albert Tate and Judge Robert Ellis, of 
the First Circuit Court of Appeal, ap- 
peared and delivered addresses at some 
of these meetings. 

At each such meeting local bar asso- 
ciations were requested to appoint com- 
mittees to consider this matter. At least 
seven such local committees were ap- 
pointed, and the chairman of each such 
committee thereafter was formally ap- 
pointed as a member of the State Bar 
Association Committee on the Revision 
of the Judiciary Article of the Constitu- 
tion under the general chairmanship of 
Mr. Monte Lemann. 


New Committee Named 


Mr. Lemann’s committee held its or- 
ganizational meeting on July 18 of this 
year. Further meetings are planned dur- 
ing this and succeeding months, at least 
some of which will be joint meetings 
with the committee which is submitting 
this report. It might be added that Mr. 
Lemann’s committee has been enlarged 
recently, and it has been assigned the 
added task of considering the subject of 
salaries, tenure and retirement of judges, 
which matters, of course, are outside the 
scope of this committee. 


Another committee to consider the re- 
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vision of appellate jurisdiction in this 
state was recently appointed by the presi- 
dent of the state bar association from its 
House of Delegates. Mr. Howard B. 
Gist, Jr., of Alexandria, has been desig- 
nated as its chairman. Detailed reports 
of the work of our committee have been 
and will continue to be furnished to the 
committees headed by Mr. Lemann and 
by Mr. Gist. The advice, criticisms, 
comments and assistance of each of 
these committees, as well as of the 
local bar associations, judges and _attor- 
neys is invited. We expect to rely heavi 
ly upon such advice. 

The Judicial Administrator will con- 
tinue to assemble and interpret statistical 
data pertinent to the work of the com- 
mittee. If justified by circumstances, the 
Judicial Administrator will visit some of 
the neighboring states which have the 
dual court system in order to obtain in- 
formation which may be of value to the 
committee. 

The State Law Institute will be re- 
quested to advise the committee on tech- 
nical questions, and its assistance will be 
sought in preparing the necessary joint 
resolutions and bills to be presented to 
the state legislature. 

The members of the committee are 
deeply aware of the fact that the pur- 
pose of this entire undertaking is to im- 
prove the judicial processes of this state. 
Every member firmly concurs with our 
chairman, Mr. Tucker, in the statement 
which he has made repeatedly in ad- 
dresses throughout the state that these 
problems must be approached with the 
single criterion of what is best for the 
State of Louisiana, and that any solu 
tion should be based, not on fear, but on 
faith and trust in our Judicial Institu- 


tions. 
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Memorial Exercises Honor Deceased 


Members of Bench and Bar 


EMORIAL exercises honoring the 34 members of the Louisiana judiciary and 


bar who died during the past year featured the opening of the 1957-58 term 


of the state Supreme Court Monday, October 


~ 


7 at 12 o'clock noon. 


The ceremony was held in the Supreme Court quarters of the New Courthouse 


building in New Orleans under the auspices of the Louisiana State Bar Association, 


and marked the 50th such observance to be held on the first day of each new Supreme 


Court term since 1907. J. J. Davidson, 
state bar president, presided. 

The entire personnel of the court was 
present, led by Chief Justice John B. 
Fournet. All six associate justices at- 
tended: Amos L. Ponder, Joe B. Hami- 
ter, Frank W. Hawthorne, E. Howard 
McCaleb, Harold A. Moise and James 
D. Simon. Former Justice Fred M. 
Odom, of Bastrop, was a guest of the 
court. 

Also present were judges of the courts 
of appeal and district courts, members 
of the bar association and _ representa- 
tives of many of the families of the 
judges and attorneys honored by the 





50th annual memorial ceremony. 


Davenport Is Eulogist 

Harry McCall, vice-president of the 
state bar association, made the announce- 
ment of those to be memorialized and 
delivered the individual memorials to 
the court. Thomas W. Davenport, presi- 
dent of the Monroe Bar Association, de- 
livered the general eulogy. The invoca- 
tion was pronounced by Dr. John S. 
Land, pastor of the St. Charles Avenue 
Presbyterian Church, and the benedic- 
tion by the Rev. Louis J. Hiegel, S.J., 
J.C.D., of Loyola University. 

Those honored were: 


Members of the Judiciary 


Charles Ellis Ott 
Bogalusa 
Late Judge 
Court of Appeal 
Died, January 25, 1957 


James Ulon Galloway 
Shreveport 
Judge 
First Judicial District Court 
Died, June 21, 1957 


Members of the Bar 


William Aristee Wenck 
New Orleans - Charlottesville, Va. 
Died, July 6, 1956 


Charles Isidore Denechaud 
New Orleans 
Died, October 21, 1956 


Walter Brown Gordy, Jr. 
Abbeville 
Died, October 27, 1956 


Alfred Bussey McGowen 
Jeanerette 
Died, October 30, 1956 


William Cyprien Dufour 
New Orleans 
Died, November 14, 1956 


Walton Edward McBride 
Ruston 
Died, November 19, 1956 


Frank Thomas Doyle 
New Orleans 
Died, December 9, 1956 


Charles Anthony Palermo 
New Orleans 
Died, December 13, 1956 


Henry Payson Pate 
New Orleans 
Died, January 11, 1957 


Van Buren Harris 
New Orleans 
Died, January 17, 1957 








Roger E. Pelletier 
New Orleans - Lacombe 
Died, January 19, 1957 


Charles Lawrence Stiffell 
New Orleans 
Died, January 28, 1957 


Robert L. A. Indest 
New Orleans 
Died, January 30, 1957 


Claude Blanchard Prothro 
Shreveport 
Died, February 7, 1957 


Benjamin Franklin Thompson, Jr. 
Alexandria 
Died, February 8, 1957 


Alan Hill McLane 
Lake Charles 
Died, March 17, 1957 


Nelson Stuart Wooddy 
New Orleans 
Died, March 18, 1957 


Joanna Magdalen Palermo 
New Orleans 
Died, March 25, 1957 


Walter Goetz Wedig, Sr. 
New Orleans 
Died, April 1, 1957 


Edwin Burke Weber 
New Orleans 
Died, May 4, 1957 


Bert William Clarke 
Metairie 
Died, May 19, 1957 


President's Remarks 


President Davidson opened the exer- 
cise with these remarks: 

Each year at this time, when the 
Supreme Court of our state opens its 
portals for another term, we are accus- 
tomed to pause for a moment to pay 
tribute to the memory of our departed 
friends, members of the bench and bar. 
It is fitting that this final tribute should 
be presented before the Supreme Court 
of our Sovereign State, looked upon by 
all members of bench and bar as the 
final arbiter in the contentious field of 
litigation and the symbol of the impar- 
tial administration of justice. 

This memorial service affords us the 
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Henry Purvis Carmouche 
Crowley 
Died, May 20, 1957 


Rosalie Charlotte Araguel Hyland 
New Orleans 
Died, May 31, 1957 


Emmet Alpha 
Chalmette 
Died, June 15, 1957 


Henry Jacob Wyman 
New Orleans 
Died, June 29, 1957 


Frank Soule 
New Orleans 
Died, July 27, 1957 


William J. Guste 
New Orleans 
Died, August 4, 1957 


James Condon 
New Orleans 
Died, August 26, 1957 


Malcolm Johnston Taylor, Sr. 
New Orleans 
Died, September 7, 1957 


Benjamin Yehiel Wolf 
New Orleans 
Died, September 12, 1957 


Claude Jean deBaroncelli 
New Orleans 
Died, September 21, 1957 


Leslie Yarborough Barnette 
Shreveport 
Died, September 22, 1957 


opportunity to review in memory the 
indelible record of those who have gone 
and forces upon us the realization of the 
grave responsibility which rests upon the 
bench and bar of America to maintain 
the ideals and standards of our profes 
sion, to preserve the integrity of our 
judicial system, to insure the fair and 
impartial administration of justice, and 
to guarantee the continuance of our 
American way of life. 

Mr. McCall then made the announce- 
ment of those to be memorialized: 

It is now my privilege to present to 
this honorable court the individual 
memorials which have been prepared by 
the various special committees of the 
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Louisiana State Bar Association, and 
which attest our regard for those mem- 
bers of the bench and bar who have 
died since we last met on a similar 
occasion a year ago. 

Necessarily, this privilege is not un- 
mixed with sadness. To the families, 
friends and loved ones of those members 
I extend on behalf of the entire bar 
association of Louisiana our deepest sym- 
pathy. I hope that your sorrow may be 
lightened by the knowledge that those 
whom we now memorialize enjoyed our 
profound respect and affection —as fel- 
low lawyers and as friends— and that 
your loss is also ours. 

If your honors please, it is requested 
that these individual memorials be 
spread upon the minutes of this court 
and that copies thereof, certified and at- 
tested by the clerk, be transmitted to the 
respective families of those whom we 
honor today. 

And now I ask that those present rise 
and, while I call the roll of our departed 
members, stand in silence out of respect 
to their memories. 


General Eulogy 

After the roll call of departed mem- 
bers, the general eulogy was delivered 
by Mr. Davenport. His text follows: 

By a desert prophet it has been said 
in days of old —“The moving finger 
writes and having writ, moves on —” 

And so today we gather here in a 
quiet room, pursuant to the custom of 
a century, in which there is no ring of 
advocacy and in which no decrees of 
law will this day be entered. 

We have sounded the names of those 
for whom time has been merged with 
eternity. Their names are now on the 
tolls of the great silent majority; their 


voices which once rang in this chamber 
are stilled; their minds which once cut 
deeply into the controversial issues of 
their time are in rest; their search for 
truth has ended, and the brief of hom- 
age and praise of their amicus curiae has 
been filed and lodged in the archives of 
this Court. 


Long before the day of the desert 
prophet, we were told by the Eternal 
Word: 


“For everything there is a season, 
and a time for every matter 
under heaven; 

A time to be born, and a time to 
die; 

A time to plant, and a time to pluck 
up what is planted; 

A time to break down, and a time 
to build up; 

A time to weep and a time to laugh; 

A time to love, and a time to hate; 

A time to cast stones, and a time to 
gather stones together; 

A time to seek, and a time to lose; 

A time to keep, and a time to cast 
away; 

A time to rend, and a time to sew; 

A time to keep silence, and a time 
to speak.” 


And so, it is a time in which they 
keep silence and a time in which we 
speak, not in mourning but in remem- 
berance and in reflection that the insti- 
tutes of law are but the lengthened 
shadows of the men who sought perfect 
justice. It is a time to pluck up what 
they planted. It is a time to gather 
together the stones with which they 
worked, a time to build up the aims and 
aspirations from which they were se- 
vered by the moving finger, a time to 
seek the heritage of human rights ad- 
vanced in their useful lives. The names 
of these personable and charming men, 
their learning, their courage, their pa- 
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tience, their human kindliness are 
mourned deeply in the communities 
within which they lived and served, 
their loss suffered most by those who 


knew them best. 


Message to Families 
To the members of their families, 
and to their friends here gathered, let 
Think not of them as 


passengers on a ship whose sails have 


me say this. 


sunk below the far horizon, think not 
cf them as wanderers upon an unchart- 
ed sea, rather think of them as men who 
served their neighbors, and men who, in 
such dedicated service, served all man- 
kind and honored the profession which 
they loved. The great truths of human- 
ity do not spring newborn to each gen- 
eration. They emerge from long ex- 
perience. They are the gathered wis- 
dom of the ages. We stand in awe and 
humility before the wonder of the 
human soul, and it is the wisdom of the 
living and dead that preserves the spark 
of celestial fire that kindles the spirit 
of liberty under law. 

Wherever choice or chance has placed 
us and whatever path of professional 
endeavor we pursue, we labor in the ser- 
vice of a common cause, steadfast in 
our devotion to the principles of free- 
dom under law and firm in our resolve 
that the greatest shall be judged with 
the lowliest, that no man shall be weak 
If all law- 


yers could unite in the concert of their 


when right is on his side. 


single aim, the voice of professional 
brotherhood, the living and the dead 
would rise in a mighty anthem of free- 
dom, a resounding hymn to justice. 
In this chamber, and at this moment, 
we are reminded that the glories of the 
law have not come from the individual 
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working alone. The great matters de- 
termined and the great things done have 
stemmed from a never-ending organic 
process, to which lawyers without num- 
ber have contributed in shares im- 
measurable. The stature of the lawyer 
is not the measure of the man stand- 
ing alone. He is part of a larger en- 
deavor, building upon the work of gen- 
erations past and partaking of the suc- 
cess and failure of his contemporaries. 
So it ever was, and so it must ever be 
with a legal profession worthy of the 


name. 


Change Is Unending 

Change is as ceaseless as life itself. 
The old order yields to the new, and the 
rivers of our national life flow endless- 
ly on. As lawyers we know that there 
is no stopping, no turning back. Our 
calling was conceived in the need to 
bring order and direction to the forces 
ot change, and as custodians of change 
we live out our professional lives in 
close communion with the tides of tran- 
sition. We have drawn near enough 
to catch a glimpse of the summit of our 
aspirations, where liberty will be the 
birthright of every man. The potential 
oi the individual in all its rich diver- 
gence has been set free, releasing a driv- 
ing vitality, a tireless energy and a 
power for progress unprecedented in the 
history of men. 

Our surest guide in troubled times is 
the wisdom, the grandeur, and _ the 
tragedy of human history. The accumu- 
lated experience of the ages is ours if 
we will but harken to the voices of our 
fathers across the silent spaces of time. 
The truth that our departed brethren 
proved in the past will endure as a force 
at work in the restless age, a time of 
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constant ferment and growth. 

[t is meet and right and proper that 
we here pause to honor those who have 
departed this life and foregone the 
privilege of their profession. 

“Not to scatter bread and gold, 
Goods and raiment bought and sold; 
But to hold fast his simple sense 

And speak the speech of innocence; 
And with hand and body and blood, 
To make his bosom counsel good. 
He that feeds men serveth few; 

He serves all who dares be true.” 


Justice Fournet’s Remarks 

Chief Justice Fournet closed the court 
with these remarks: 

I would that I could put into the 
matchless music of our language all that 
is in our hearts today as we learn from 
the names read by Mr. McCall that it 
has pleased the Almighty One, in His 
wisdom, to call 34 of our members to 
rest from their labors in the law during 
the past year. Instead, our feelings at 
this moment can best be described by 
telling you of the message conveyed by 
Watt in one of his most impressive 
paintings. 

The painting hangs in the Tate Gal- 
lery in London. Entitled “Sic Transit,” 
it presents a theme of great simplicity. 
Lying upon a bier rests a shrouded 
figure. Around it the artist has _pic- 
tured objects that show the station at- 
tained in life. From the plumed hel- 
met, the spear, and the shield, we know 
that he was a warrior. A rose tells us 
he was loved. A scallop shell tells us 
he traveled. The musician’s lute and 
the book of the scholar are evidence 
that he was not without culture. A 
golden cup proclaims he drank rich of 
the wine of life. But life is over for the 
one who there reclines. What does it 








all mean? What remains of all of the 
years spent in living? The artist has 
summed it up for us in three lines 
written upon the canvas: 

What I spent, I had; 


What I saved, I lost; 
What I gave, I have. 


Precious Heritage 


Surely this is true of all those we 
mourn today. They gave of their days 
that the law might be enriched. They 
gave of their years that all men might 
live in peace and freedom under that 
law. And in their giving they died 
possessed of a precious heritage that 
will ever be theirs. 

The same is true of all of the mem- 
bers of the bench and bar of Louisiana 
who have vanished from life’s stage. 
A portion of their lives is inseparably 
cemented into our laws, our jurispru- 
dence, and our court records. So long as 
these printed pages shall last—and even 
beyond, so long as there is eye and ear 
accessible to the message they convey— 
the memory of these colleagues in the 
law will remain ever green. 

For this reason the first day of the 
court year is always, in a sense, a special 
day. But an added reason marks these 
ceremonies today with special signifi- 
cance. It is the 50th anniversary on 
which these ceremonies on the opening 
day of the court year were inaugurated. 

According to our records, the first 
session of this court was held in New 
Orleans on Monday, March 1, 1813, 
with Judges Dominick Hall and George 
Mathews “presiding.” But it was not 
until November 18, 1836, while the 
court was sitting in East Feliciana Par- 
ish, that we find any official notice taken 
in court of death within the ranks. 
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At that time Judge Mathews, the pre- 
siding judge, who had died four days 
previously at his residence near St. 
Francisville, was eulogized by the dis- 
trict attorney. And, in accordance with 
his resolution, a record of these pro- 
ceedings was sent to the court’s clerk in 
New Orleans to be spread upon the 
minutes, being there entered on Jan- 
uary 4, 1837. 


First Memorial in 1847 


In March of 1843 we find a record 
of the first adjournment of court in 
respect to the memory of an attorney, 
George A. Waggaman, but there was 
no memorial to a lawyer in the court- 
room until November 11, 1847, when 
the attorney general requested that reso- 
lutions drawn by the New Orleans Bar 
Association commemorating the passing 
of Richard Henry Wilde be incorporated 
into the minutes; that the court adjourn 
for the day out of respect to his memory, 
and that the members of the bar wear 
the badge of mourning for 30 days. 
The motion was granted. 

This apparently set the pattern that 
was to be followed for many years, ex- 
cept that pressing matters did not al- 
ways permit the court to adjourn on 
such occasions. There were times when 
the courtroom itself was draped in 
mourning, and in other instances, mem- 
bers of the bar, wearing the mourning 
crepe, attended the funeral of a colleague 
in a group. During this period, too, 
the courtroom was the scene of services 
memorializing such distinguished law- 
yers from other states as Henry Clay, 
Daniel Webster, and Abraham Lincoln. 


Resolutions memorializing deceased 
members were, during this period, al- 


most always presented in court by the 
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attorney general, and the presentation 
was made throughout the year as the 
deaths occurred. It was not until 1378 
that we find the first recorded response 
by the court, given by Chief Justice 
Manning. From that year, also, the 
resolutions drafted by the bar were pre- 
sented with oral eulogies in open court. 


First Portrait Given 

On January 3, 1887, the first portrait 
of a member of the bar was presented 
to the court. The presentation was 
made by the Honorable Edward Doug- 
lass White, later Chief Justice of the 
United States. The portrait was one 
of Sargeant S. Prentiss, a lawyer of 
great distinction. It is interesting to 
note that the portrait had been donated 
for a competition between the citizens 
of Mississippi and those of Louisiana in 
an effort to raise funds to alleviate the 
sufferings caused by an earthquake in 
Charleston, $. C. Louisiana, outbidding 
our neighbors, emerged the victor. The 
portrait was then turned over to the 
editor of the New Orleans Picayune 
(forerunner to our present Times-Picay- 
une) in trust for the state. The editor 
felt the portrait should be in the hands 
of the court as the highest representative 
of the judiciary department of the state 
and of which, by virtue of his status 
as an attorney, Mr. Prentiss had been 
an officer. 

Chief Justice Bermudez accepted the 
portrait that now hangs above that of 
Judah P. Benjamin adjacent to room No. 
411 of this courthouse. 

The idea apparently caught the popu- 
lar fancy, for in succeeding years the 
families of others presented to the court 
portraits of many of our judges and 
prominent attorneys, some of whom 
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had long been dead. The custom con- 
tinues to the present day, with the re- 
sult that the court is now custodian of 
the likenesses of almost all of the judges 
who ever graced this bench. Some of 
the portraits are extremely valuable, 
those who painted them now being im- 
mortal names in the annals of the arts. 


Annual Ceremony Begun 


In time the ceremonies commemorat- 
ing the passing of our lawyers and 
judges became so long and numerous, 
consuming so much of the court’s time, 
that the Honorable William Stirling 
Parkerson, President of the Louisiana 
State Bar Association, moved in open 
court on June 28, 1907, that, beginning 
with that year, the first Monday of each 
term of court be devoted to memorial 
exercises for all of the members of the 
bar who had died during the year. His 
motion was granted. 

So it was that on Monday, October 
7, 1907, exactly 50 years ago to the day, 
there was laid down the pattern for 
memorializing our dead that we have 
followed here today. Unfortunately, 
the membership of the bar has so in- 
creased during the intervening years, 
along with the proportionate number of 
deaths, that we have been compelled to 
curtail the reading of the individual 
memorials, limiting the eulogy to a gen- 
eral one, which has been delivered so 
eloquently by Mr. Davenport. 

Only occasionally—as in the instance 
of the passing of a member of this 
court, some outstanding Louisiana law- 
yer-statesman, or the presentation of a 
portrait—does time permit special eu- 
logies to individuals. However, certified 
copies of the resolutions drawn by the 


local bar associations that knew the 





memorialized colleagues best are sent 
the bereaved families, together with a 
mimeographed copy of the entire pro- 
ceedings in the court. 


Joins in Sorrow 


To the families that grieve today, may 
I say the court joins with the bar in its 
sorrow over the passing of these loved 
ones, and gives a full measure of its 
earnest approbation to the solemn mani- 
festations of the feelings of condolence 
reflected in the resolutions that detail 
their merits. 

The past is still too close for us to bid 
these friends and colleagues goodbye 
without searing pangs of deep regret. 
So it is that sorrow and heartache are 
our companions in this courtroom to- 
day. And, as the full realization of 
their passing presses upon us, a new 
silence and emptiness enters the secret 
recesses of our hearts—already filled to 
overflowing with tears past understand- 
ing. Henceforward, too, the place in 
our legal gatherings they occupied dur- 
ing their lifetime will be filled with a 
new and strange stillness. 

We can, however, find a special solace 
in the fact that although the curtain of 
life that separates us from these friends 
has, for our time, been lowered, the cur- 
tain of legal history will never on them 
descend, for, within its folds, are en- 
twined their contributions to our law 
and jurisprudence. This curtain will 
remain forever aloft—unrolled—a herald 
to the fact that theirs were not empty 
lives: that what they gave to the law 
they still have! 

Chief Justice Fournet then adjourned 
court for the day in respect to the mem- 
ory of the departed members of the 
bench and bar. 
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Division of the Servitude 





By Donald W. Doyle 


HE true character of our civil law, and its fundamental advantage over case 


law, lies in its enunciation of principles and definitions which can serve as ac- 


curate, yet equitable yardsticks for establishing relationships with persons and things. 


It makes available for our judicial process definitions which, as John Milton has ex- 


pressed it, “ 


. refined the pure essence of things from the circumstances.” 


Unfortunately, however, the redactors of our Civil Code did not conceive of the 


problems inherent in rights in oil and gas. As a result they not only did not enun- 


ciate definitions of rights in oil and gas 
or principles specifically relating to the 
acquisition, retention and ownership of 
those rights, but, by the definitions and 
principles which they did promulgate, 
they created certain categories of rights 
in land which, because they were in one 
essential or another in conflict with the 
conceptions of rights in oil and gas 
adopted by our courts, have had the ef- 
fect of making difficult the court’s work 
of classifying and resolving problems 
that were to arise in this tremendously 
important field. 


Evolution of Law 

Historically, the law of oil and gas 
in Louisiana has evolved case by case, 
and statute by statute, as the result of 
the constant attempts by litigants, the 
courts and the legislature to fit the defi- 
nitions and conceptions of our codal pro 
visions to factual and legal problems, 
the existence and nature of which were 
unknown at the time our civil law was 
promulgated. 

In perhaps no other aspect of the law 
of oil and gas has this evolutionary pro 
cess been better exemplified than in the 
formulation of our present definition of 
what is popularly referred to as a “min- 
eral servitude,” for the problems inher 
ent in the present discussion of “divi- 
sion of servitude” have their origin in 
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the adoption by the Supreme Court of 
this state of the non-ownership theory, 
and the rejection of the ownership 
theory, as to oil and gas. Yet, with each 
definition of one attribute of interests 
in oil and gas, the Court has within a 
very short period of time been con- 
fronted with another problem. 

For no sooner had the Court held in 
Frost-Johnson Lumber Company v. Sall- 
ing’s Heirs, 150 La. 756, 91 So. 207 
(1922), that in Louisiana a sale or a 
reservation of minerals vests not owner- 
ship of such minerals but only a right to 
search for and exploit the same, there 
was presented the problem of defining 
Frost- 
Johnson Lumber Company case itself, 


this right to search. In the 


this right was defined as being a servi- 
tude, and although it was clearly indi- 
cated that the right of servitude was in 
favor of a person, as distinguished from 
an estate, it was not decided whether 
this was a real servitude, or a personal 
servitude. 
Usufruct Versus Servitude 

In that case Justice O’Niell referred to 
the right as a servitude of the sort call- 
ed “usufruct.” Inasmuch as under Civil 
Code Article 538 a usufruct is defined 
to be divisible and under Article 656 a 
servitude is defined to be not divisible, 

















— Case 


AS ac- 
lings. 
IS @X- 


f the 
*nun- 
rt of 
eory, 
rship 
each 
>rests 
in a 


con- 


d in 
Sall- 
207 
or a 
/ner- 
at to 
here 
ning 
rost- 
self, 
ervi- 
ndi- 
s in 
rom 
ther 
onal 


1 to 
call- 


‘ivil 


ned 
6a 
ble, 








it was logical and inevitable that the 
question of whether this right was a 
servitude or a usufruct be resolved. And 
in Sample v. Whitaker, 172 La. 722, 135 
So. 38 (1931), the Court held that this 
right was not a usufruct but was a ser- 
vitude in favor of a person which was 
indivisible and which “must stand or 
fall as a whole” under Civil Code Arti- 
cles 802 and 656. In Sample v. Whitak- 
er, therefore, and in Patton v. Frost- 
Lumber Industries, Inc., 176 La. 916, 
14 So. 33 (1933), the Court concluded 
that @ reservation or a sale of minerals 
created a real right in the nature of a 
servitude in favor of a person. This we 
now call a mineral servitude. And al- 
though even in recent years one member 
of the Supreme Court, Justice Hamiter, 
has continued to express his lack of 
agreement with that conclusion, as he 
has pointed ou,t the jurisprudence had 
established a rule of property which was 
controlling. 

However, this definition still did not 
resolve this question of divisibility. 
Even while holding in Sample v. Whit- 
aker that this servitude was indivisible 
under Civil Code Article 656, the Court 
pointed out that under Article 657 the 
advantages of a servitude may be divid- 


ed. 


HIS question of the divisibility of 

a servitude or of its advantages 
has been presented again and again to 
the courts over the past 30 years includ- 
ing 1956, in which year the Supreme 
Court decided two cases which led the 
Executive Council of the Mineral Sec- 
tion to select the question as a topic 
for discussion at the annual meeting in 
Shreveport. Those cases are Childs v. 
Washington, 229 La. 869, 87 So. 2d 111, 
and Jumonville Pipe and Machinery 





Company v. Federal Land Bank of New 
Orleans, 230° La. 41, 87 So. 2d 721, 
which will be hereinafter referred to as 
the Childs case and the Jumonville case. 
Before discussing them, in order to con- 
sider those decisions in the light of 
the law on the subject, we must review 
the development of the definition of this 
mineral servitude and its various 
characteristics, and particularly the ques- 
tion of its divisibility or indivisibility. 

There is a qualification of this “divis- 
ibility of the advantages” of the mineral 
servitude that is fundamental to any con- 
sideration of this question of the divisi- 
bility of a servitude and in particular 
that aspect of the question raised in the 
receat Childs and Jumonville cases; 
namely, the fact that this division can 
be effected only by or with the consent 
of the mineral owner. 


Principle Affirmed 


In Patton v. Frost-Lumber Industries, 
Inc., the owner of a tract of land sub- 
ject to a mineral servitude sold a por- 
tion of the property. In answering the 
contention that as a result there had been 
a division of the advantages of the ser- 
vitude, the court affirmed the fact that 
a mineral servitude is indivisible by def- 
inition under Civil Code Article 656 and 
held that although under Article 657 
the advantages resulting from a servi- 
tude might be divided, the landowner 
could not by contract divide the servi- 
tude or the advantages thereof to the 
disadvantage of the mineral owner. 
That this continues to be the law of 
this State is evidenced by the holding in 
the case of Elson v. Mathewes, 224 La. 
417, 69 So. 2d 734, which was decided 
in 1954 and constitutes the last pro- 
nouncement on this subject prior to the 
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two 1956 cases. There the court said: 


“A grant by a landowner of a 
mineral interest, under the established 
jurisprudence of this court, does 
create a servitude which is indivisible 
in the sense that the grantor there- 
after cannot contract independently 
with a third person to effect a division 
of that servitude to the disadvantage 
of the mineral owner.” 


Although continually affirming this 
basic principle of indivisibility and of 
want of capacity of the landowner to 
divide the advantages of the servitude 
to the disadvantage of the mineral 
owner, in its decisions in Elson v. 
Mathewes and other cases, the Supreme 
Court has added an additional test or 
principle for use in determining whether 
or not a mineral servitude or its ad- 
vantages has been divided. 

The first of these cases is Spears v. 
Nesbitt, 197 La. 931, 2 So. 2d 650 
(1941). There a community lease was 
entered into by the owner of the servi- 
tude and the owner of the land which 
had the effect of pooling part of the 
property subject to the servitude with 
other lands and the Court held that the 
contract between the parties, the com- 
munity lease, in effect divided the servi- 
tude. 

Pooling Agreement 

Although the case of Elson v. Math- 
ewes was the last, rather than the second, 
of the cases in this group, inasmuch as 
it involves the same type problem as 
Spears v. Nesbitt and since that problem 
is different from that involved in Ohio 
Oil Company v. Ferguson and Byrd v. 
Forgotson, which cases do chronological- 
ly follow Spears v. Nesbitt, it would be 
easier to discuss the Elson v. Mathewes 
case at this point rather than in its 
chronological order. 
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In that case a conventional pooling 
agreement was entered ‘into by ai! of 
the parties containing the following pro- 
vision: 

“This agreement is executed with 
the specific purpose and intent on the 
part of each of the parties hereto to 
acknowledge the ownership of each 
and all of the parties hereto of their 
respective interest in and to the oil, 
gas distillate, condensate and other 
minerals in the land pooled herein, 
so as to interrupt the running of the 
liberative prescription of non-use ap- 
plicable under the laws of Louisiana 
to mineral servitude... ” 

The Court, in quoting this language, 
emphasized the words “the lands pooled 
herein” and concluded that as to the 
lands included within the unit, the part- 
ies had agreed to the interruption of 
the prescription, thereby extending the 
servitude as to it, but that since no men- 
tion was made of the remaining acres 
subject to the servitude, a division or a 
reduction of the servitude had resulted 
and that prescription had run as to those 
other lands. 

As a practical matter, these cases 
neither add to, nor detract from the 
general principles previously enunciated, 
that is, that a mineral servitude is in- 
divisible and that a landowner may not 
by contract divide the servitude or the 
advantages thereof to the disadvantage 
of a mineral owner. For in both cases 
the division of the servitude resulted 
from the contract of the mineral owner 
himself, voluntarily entered into. The 
parties actually simply amended the 
original agreements by which the min- 
eral servitudes in question were created. 


HE next two cases to be discussed, 
and the last two in the field of 
mineral servitude which we will con- 
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sider prior to our analysis of the Childs 
and Jumonville cases are Ohio Oil 
Company v. Ferguson, 213 La. 183, 
34 So. 2d 746 (1947) and Byrd v. For- 
gotson, 213 La. 276; 34: Se: “26s 717 
(1947). These two cases involved 
basically the same factual situation. In 
each case, the owner of a mineral servi- 
tude had sold his entire mineral inter- 
est in a portion of the property subject 
to the mineral servitude. 

In, the Ohio Oil Company case, pro- 
duction was brought in on the property 
retained by the original mineral owner 
and the question was whether that pro- 
duction had preserved the mineral servi- 
tude covering that portion of the proper- 
ty sold. On original hearing, the Court 
answered in the negative, holding that 
the advantages of the servitude had been 
divided. 

The Byrd v. Forgotson case involved 
the question of whether the inheritance 
by minors of the servitude as to one 
portion of the property subject to the 
servitude which had been severed from 
the remainder by a sale of the entire 
interest by the mineral owner would 
prohibit the running of liberative pre- 
scription against co-owners of minors as 
to that area subject to the servitude in 
which the minors did not have an in- 
terest. The Court there originally held 
that there had been no division and 
that prescription had been suspended as 
to the whole. As a result of these dia- 
metrically opposed conclusions, rehear- 
ings were granted in both cases and 
they were argued and submitted at the 
same time. The Ohio Oil Company 
case was handed down first and Byrd v. 
Forgotson was controlled by it. 

Although on rehearing the majority 
of the Court concluded that the mineral 


servitude had prescribed as to that por- 
tion of the property under which the 
mineral owner had sold his entire in- 
terest and on which there had been no 
production, Chief Justice O’Niell did so 
on the theory that the advantages of the 
servitude had been divided under Article 
657 and the second paragraph of Article 
803 of the Civil Code. Justice Haw- 
thorne, the organ of the Court on re- 
hearing, and Justice McCaleb did so on 
the theory that the “estate” to which the 
servitude was due had been divided by 
the action of the mineral owner himself 
and that his use of part of the servitude 
did not maintain the other part under 
the first paragraph of Article 803. Jus- 
tice Hamiter in a concurring opinion 
agreed with both theories and also ex- 
pressed the opinion that the servitude 
had been reduced under Civil Code 
Article 798. 


Vigorous Dissent 


Justice Fournet, who had written the 
original opinion in the Byrd case, wrote 
a vigorous dissent, the basic premise of 
which was that in spite of the fact that 
a mineral servitude is not a predial ser- 
vitude, since it is not established upon 
one estate for the benefit of another 
estate, in deciding the case the majority 
of the Court had improperly relied on 
Articles which, by their position in the 
Code and by their context, clearly relate 
to predial or land servitudes and were 
therefore not properly applicable to a 
mineral servitude. Justice Ponder also 
dissented and Justice Bond was absent. 

Under the circumstances it would be 
difficult to say that the Court had laid 
down a clear rule as to whether the 
servitude or merely its advantages had 
been divided or even why. 
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However, it should be noted that in 
all four of the above cases, namely, 
Spears v. Nesbitt, Ohio Oil Company v. 
Ferguson, Byrd v. Forgotson, and Elson 
v. Mathewes, the court stressed the fact 
that this division of the advantages or 
obligations of a mineral servitude, or the 
division of the servitude, as the case 
might be, had resulted from the contract 
of the mineral owner himself, volun- 
tarily entered into. From these cases, 
therefore, particularly when considered 
in conjunction with the holding of Pat- 
ton v. Frost-Lumber Industries, Inc. one 
would have concluded that the nature of 
the mineral servitude precludes a divi- 
sion of the advantages or obligations 
thereunder, or of the servitude itself, to 
the disadvantage of the mineral owner 
from occurring in any other manner 
than by the voluntary action of that 
mineral owner. 


- the purposes of our discussion it 
may be said that Childs v. Wash- 
ington and Jumonuville Pipe and Machin- 
ery Company, Inc. v. the Federal Land 
Bank of New Orleans, both decided by 
the Supreme Court on the same day in 
1956, presented exactly the same factual 
situation for decision. 

In each case a mineral servitude had 
been created consisting of a part, but not 
of all, of the minerals under a given 
tract of land. There were no operations 
on or production from the property sub- 
ject to the mineral servitude, but prior to 
the running of the liberative prescrip- 
tion of ten years for non-use, a substan- 
tial portion of the property subject to the 
servitude was included in a producing 
unit by order of the Commissioner of 
Conservation. In neither case was this 
action of the Commissioner taken at the 
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request of the mineral owner, but nei- 
ther mineral owner objected tc the 
action taken. 


The Supreme Court held that 


“c 


. . . If the landowner and the 
mineral owner can by agreement 
extend the servitude as to a_por- 
tion only of the acreage without by 
such act interrupting the tolling of 
prescription as to the servitude on 
the remainder of the tract, as held 
in Elson v. Mathewes, supra, and 
if the mineral owner can divide the 
advantages of a servitude by assign- 
ing to a third person all of his in- 
terest in a designated portion of the 
land affected by the servitude and 
hold the remainder, as held in Ohio 
Oil Co. v. Ferguson, supra, and 
Byrd v. Forgotson, supra, then 
clearly when the Commissioner of 
Conservation, acting for the State in 
the exercise of its police power, by 
his orders and after due hearing, in- 
cluded within a unit or units por- 
tions of a tract as to which owners 
had failed to agree to pool their in- 
terests for development purposes, 
his act produced the same results as 
if the parties had formed a drilling 
unit by convention and for develop- 
ment purposes had reduced the 
servitude to that extent.” 


Interesting Decisions 

There are several interesting aspects 
of these decisions. In the Childs dect- 
sion, written by Chief Justice Fournet 
who had so vigorously dissented in both 
the Ohio Oil Company v. Ferguson and 
Byrd v. Forgotson cases, it was stated 
that in the Ohio Oil Company and 
Byrd cases it had been held by a divided 
court that the advantages of the servi- 
tude had been divided, citing Article 657 
of the Civil Code. As we have seen, and 
as then Justice Fournet had pointed out 
in his dissenting opinion, there were 
additional and different reasons given by 
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different members of the Court for their 
concurrence in the result in those cases. 

However, since there were no dissent- 
ing opinions in either the Childs or the 
Jumonville case, although Justice Mc- 
Caleb wrote a concurring opinion on an- 
other point, it would appear that the 
present thinking of the court is that a 
servitude is not divisible and that a sale 
or other disposition by a mineral owner 
of his entire mineral interest as to only a 
part of the property subject to the servi- 
tude has the effect of dividing the ad- 
vantages of the servitude under Article 
657 of the Code. Presumably the con- 
cept that under the first paragraph of 
Article 803, the estate to which the 
servitude was due was divided by the 
mineral owner’s action has been at least 
abandoned, if not repudiated. However, 
the Childs and Jumonuville cases do refer 
to reduction of the servitude, which is 
provided for in Civil Code Article 798. 

From this it would seem to follow that 
a more appropriate subject for this dis- 
cussion would be “Division of the Ad- 
vantages of a Servitude,” rather than 
“Division of a Servitude.” However, be- 
fore we arrive at that conclusion, the 
effect of the Childs and Jumonville deci- 
sions should be given further considera- 
tion. 

As we have noted, in every case de- 
cided by the Supreme Court prior to 
these two decisions, it has been held 
that not only is a servitude indivisible, 
but that its advantages may not be 
divided by the landowner to the disad- 
vantage of the mineral owner. And 


those cases which have found that there 
had been a division of the advantages all 
involved a situation where the mineral 
owner had, either by unitization agree- 
ment or community lease, or by a sale 





of the mineral interest as to a portion of 
the property, voluntarily given up some 
of those advantages. 

In an effort to bring the Childs and 
Jumonville cases in line with this estab- 
lished jurisprudence, the Court held that 
the conservation laws relating to min- 
erals become a part of any contract be- 
tween parties which deals with minerals 
lying in and under the lands of the 
State and that since the mineral owners 
could divide the advantages of the servi- 
tude, then the Commissioner of Con- 
servation, acting for the State in the ex- 
ercise of its police power, could do the 


same. 
Basic Objections 


In the opinion of some of those rep- 
resenting mineral owners, the decision in 
the Childs and Jumonville cases, in addi- 
tion to doing violence to a line of deci- 
sions which have created a rule of prop- 
erty in this State, misconstrue the lan- 
guage and effect of the Commissioner’s 
orders themselves, accord to those orders 
greater authority and effect than does 
the Conservation statute, and in particu- 
lar Section 9(a), now RS. 30:10 
A(1)(b), and accord to those orders an 
unconstitutional effect. 

It is believed that some of the prob- 
lems that result from these decisions can 
be attributed, at least in part, to the 
defects, if such they really be, thus com- 
plained of. 

In the Childs case the court stated 
that in construing the provisions of the 
Conservation statute, it must do so: 

“ .. in the light of the applicable 
codal articles, within the framework 
of previous jurisprudence and pur- 
suant to a general pattern, being not 


unmindful of the comprehensive 
scope, elasticity and flexibility of the 
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civil law, so as to formulate rules 

which will apply in any case at 

present foreseeable in the develop- 
ment of our mineral law.” 

From the above quotation, it would 
appear that an appropriate test of the 
soundness of these two cases would be to 
apply the principles there enunciated to 
factual situations which could, and al- 
most certainly will, arise in the foresee- 
able future. 

Let’s call the first such factual situa- 
tion Problem A. 

Suppose that a drilling unit is created 
by an integration order of the Commis- 
sion and includes a part of a tract of 
land subject to a mineral servitude. 
Then 


drilled, within ten years of creation of 


suppose that the unit well is 


the servitude, on the tract subject to the 
servitude, and produces. Under the 
reasoning in both the CAilds and Jumon- 
ville cases, the Commissioner’s order 
divided the advantages of the servitude 
and reduced the servitude, the well 
within the unit and on the property sub- 
ject to the servitude would constitute 
user only of that portion of the land 
within the unit, and to preserve the 
servitude as to the land outside of the 
unit, the mineral owner would have to 
drill a second well. 


McCaleb’s Opinion 


In his concurring opinion in the 
Childs and Jumonville Justice 
McCaleb recognized that the extraction 


cases 


of oil from the portion of the property 
subject to the servitude contained in the 
drilling unit constituted a user of the 
servitude in a real sense. However, ap- 
parently bearing in mind the case of 
Everett v. Phillips Petroleam Company, 
213 La. 835, 51 So. 2d 87 (1951), where 
it was held that the Commissioner by his 
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order had found as a fact that there was 
production from every tract of land 
within the unit and asked the rhetorical 
question “Hence, what difference, then, 
that the well does not stand upon plain. 
tiff’s property?”, Justice McCaleb stated 
that it was only because of the unitiza- 
tion orders that this user was elfective 
in law for the reason that no drilling 
explorations were ever conducted on any 
part of the lands. To which we might 
now add our own rhetorical question. 
Can the rule in the Childs and Jumon- 
ville cases be appropriately applied to 
Problem A? 

But let us go a step farther. Let us 
suppose the following factual situation 
and call it Problem B. 

Let us initially suppose the same fac- 
tual situation involved in the Childs and 
Jumonville cases, that is, the landowner 
owns a part of the minerals and a third 
person owns the remaining part and 
they both have the same mineral lessee. 
At this point let us change the facts. 
Here no drilling unit has been created 
and their common mineral lessee drills 
a well on the property subject to the 
The land- 
owner, however, is not happy about his 


servitude and it produces. 


sale of the minerals and being mindful 
of the Child and Jumonville decisions 
acquires an interest in the adjacent 
property, if he did not already own such 
an interest, and makes an application to 
the Commissioner of Conservation to set 
up a unit which would integrate the 
producing well and part of the land sub- 
ject to the servitude with adjoining 
It would make no difference 
that only an infinitesimally small 


acreage. 


amount of the adjoining acreage was in- 
cluded in that unit. What would then 
be the result of the reasoning employed 
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in the Childs and Jumonwville cases? 

It is submitted that under the reason- 
ing of those cases, at the end of ten years 
from the effective date of the Commis- 
sioner’s order the mineral servitude 
would expire as to all of the acreage 
situated outside of the unit! This would 
result although the mineral owner had 
derived no benefit whatsoever from the 
unitization of his property and although 
the unitization was instigated by the 
landowner. Therefore, the landowner, 
by indirection, would be permitted to 
do, under the decisions in the Childs 
and Jumonville cases, what he was for- 
bidden to do directly in Patton vs. Frost- 
Lumber Industries, Inc., and which this 
Court in the Elson v. Mathewes case in 
1953 stated he could not do. 


RIOR to discussing another problem 

resulting from the Childs and 
Jumonville decisions which it is believed 
will be presented in the foreseeable fu- 
ture, we should review two cases which 
would seem indistinguishable from the 
problem presented in the Childs and 
Jumonville cases. 


In 1947 in the case of Hunter Com- 
pany v. Shell Oil Company, Inc. 211 
La. 893, 31 So. 2d 10, and again in 
1950 in the case of LeBlanc vs. Danciger 
Oil & Refining Company, 218 La. 463, 
49 So. 2d 855, the Supreme Court was 
called upon to determine whether an 
integration order of the Commissioner 
of Conservation creating a pooled unit 
for the production of gas, which unit 
included part of the property covered by 
a mineral lease, had the effect of divid- 
ing the obligations of the lease. The 
LeBlanc case quoted the following from 
the Hunter case as being decisive of the 
law: 


‘ 


‘... It is true that the orders of 
the Commissioner divided the lease 
in the sense that a part of the prop- 
erty described in the lease was 
placed within the unit (Section 5) 
and the remainder of the property 
formed no part of this unit. But the 
question here presented is whether 
under the orders the Commissioner 
divided the obligation of the lease. 
In our opinton these orders by their 
provisions clearly did not divide the 
obligation of the lease’ . . . (Empha- 
sis added). 

And in the LeBlanc case it was 
pointed out that the holding in the 
Hunter Company case that the produc- 
tion from the unit, although not from 
a well located on the leased premises, 
2 . maintains the lease in effect be- 
yond the primary term as to that part 
of the leased land lying outside of the 
unit— was not based on the action 
taken by the Commissioner in creating 
that unit or any intention that might 
have flowed therefrom, but, instead, on 
the basic proposition well established in 
our jurisprudence that the lessee’s obliga- 
tion to drill a well is indivisible in its 
nature and the lessor’s corresponding ob- 
ligation to deliver the land is also in- 
divisible, with the result that if the obli- 
gation of one is fulfilled in its entirety, 
then the obligation of the other is also 
fulfilled in its entirety.” 


It would appear that this same rea- 
soning is equally applicable to a situa- 
tion where the rights and obligations of 
the owner of a mineral servitude are in- 
volved, and that under the definition of 
a mineral servitude as being indivisible 
in its nature, subject only to such altera- 
tion or division as the mineral owner 
may voluntarily agree to by contract, 
there seems no basis for distinguishing 
the LeBlanc and Hunter Company cases 
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from the Childs and Jumonville cases. 
However, although in both the Childs 
and Jumonville cases the mineral own- 
ers urged the applicability of the Hunter 
Company v. Shell Oil Company and the 
LeBlanc vs. Danciger Oil & Refining 
Company cases, the sole distinction at- 
tempted by the Court was that those 
cases were decided on the rules of law 
governing leases and “clearly have no 
application to servitude.” 


Rule on Mineral Lease 


In 1957, in a factual situation almost 
identical with the Childs and Jumonville 
cases, except that a mineral lease instead 
of a servitude was involved, the Supreme 
Court unanimously held in the case of 
Delatte v. Woods, No. 43, 194, that the 
inclusion of part of the property covered 
by the lease relieved the lessee of its ex- 
press obligation to spud in a well on the 
lease premises and maintained the lease 
as to the property outside of the unit. 


In view of these holdings, let us then 
suppose another factual situation in an 
effort to determine whether the Childs 
and Jumonville cases succeed in formu- 
lating rules which will appropriately 
apply to any case at present foreseeable 
in the development of the mineral law. 
This is Problem C. 


Let us suppose the situation where a 
landowner conveys the minerals to a 
third person who simultaneously grants 
an oil, gas and mineral lease covering 
the property subject to that mineral serv- 
itude. Then let us suppose that a por- 
tion of the property subjected to the 
servitude and to the lease is included by 
an intregation order of the Commis- 
sioner of Conservation in a pooled unit 
with other lands and a producing well is 
then drilled. Whether this well is on the 
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subject property apparently makes no 
difference. Under the Hunter Company, 
the LeBlanc and the Delatte cases, the 
mineral lease would be maintained jn 
effect as to the property covered thereby 
situated outside of the pooled unit, but 
under the holding of the Childs and 
Jumonville cases, the mineral servitude 
on which said lease depends for its ex- 
istence would have terminated as to that 
same property! 

There is one other problem which 
seems to me to be inherent in the Childs 
and Jumonville decisions. 

As we all recall, because of the hold- 
ing in Gulf Refining Company of Louw 
isiana v. Glassell, 186 La. 190, 171 So. 
846 (1936) that a mineral lessee could 
not institute a real action, Act 205 of 
1938 was adopted and defined mineral 
leases as real rights. When later it was 
held in Arnold v. Sun Oil Company, 
218 La. 50, 48 So. 2d 369, (1950) 
that this definition of mineral leases as 
real rights was limited to procedural 
matter and that the doctrine of Me 
Duffie v. Walker was not available to 
mineral lessees, in the Second Extra 
Ordinary Session of 1950, Act 6 thereof 
was adopted and defined mineral leases 
as real rights for substantive purposes. 
Whether in view of the simultaneous 
adoption of Act 7 of that Session it was 
necessary to so define a mineral lease is 
not the question; it has been so defined, 
and the question with which we are here 
concerned is as to the possible conse- 
quence of that definition when consid- 
ered in the light of the Childs and 


Jumonville cases. 


Final Problem 


Let us suppose, in Problem D, a situa- 
tion where a mineral lease has been 
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granted covering a tract of land, a well 
has been drilled thereon, and a _ por- 
tion of the property, including that part 
on which the well is located, is subse- 
quently integrated by an order of the 
Commissioner of Conservation with 
other lands. Ten years elapse from that 
date and although there has been no 
development on the property subject to 
the lease outside of the unit, there has 
been no demand for reasonable develop- 
ment of the same, either because the 
landowner has not considered it appro- 
priate to make such demand, or because, 
under the terms of the lease, there has 
been accorded to the lessee the right of 
maintaining the lease in force and ef- 
fect as to the property outside of the 
unit by continuation of rental payments. 


Landowner Sues 

At the end of ten years the landowner 
sues to have the lease cancelled. How- 
ever, this suit is not based on the theory 
that the primary term of the lease has 
expired, because under the Hunter Com- 
pany, the LeBlanc and the Delatte cases, 
the Court has held that the production 
from a unit well would have maintained 
the lease in force and effect as to the 
property situation outside of the unit. 
Instead, the landowner contends that 
under Act 6 of the Second Extra-Ordin- 
ary Session of 1950, the mineral lease 
has been defined as a real right for sub- 
stantive purposes; that under the juris- 
prudence of this State and the Articles 
of the Civil Code, this real right is in the 
nature of a servitude and prescribes in 
ten years; and that, under the holdings 
of the Childs and Jumonville cases, the 
order of the Commissioner of Conserva- 
tion has divided the advantages of and 
reduced the servitude and that therefore 
the mineral lease as to the area outside 


of the unit has been lost by the libera- 


tive prescriptive of ten years for non-use. 


OW, if I am asked whether or not 

that situation is not equally the 
result of the adoption of Act 6 of the 
Second Extra-Ordinary Session of 1950, 
I would be required to answer in the 
affirmative. On the other hand, I would 
in turn ask whether or not our Supreme 
Court by its decision in the Childs and 
Jumonville cases to the effect that an 
order of the Commissioner of Conserva- 
tion divides the advantages of and re- 
duces the servitude (although it does 
not divide the obligations of a lease) has 
not in turn seriously aggravated this 
problem. 

It would appear that the Commis- 
sioner of Conservation may soon find 
himself involved in hearings ostensibly 
directed to the conservation of minerals 
and the prevention of waste, but actually 
directed to division, by the landowner, 
of the advantages of a servitude law- 
fully contracted for by a mineral owner 
who had paid a serious and, in these 
days, very substantial consideration for 
the same. 


Sees Serious Disservice 


It is my opinion that the rules formu- 
lated in the Childs and Jumonville cases 
will lead to results which are incom- 
patible with the carefully developed law 
of mineral servitudes and which do a 
serious disservice to our model Conser- 
vation Act and to its appropriate admin- 
istration. 

Which brings us to a consideration of 
whether these cases can be relied upon 
as final authority even within the nar- 
row range of their exact facts—for a 
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question has been left unanswered. That 
question is —Can the results attributed 
to the order of the Commissioner of 
Conservation, purportedly under the 
Conservation Act, be considered a valid 
exercise of the police power, or do those 
results unconstitutionally (1) impair the 
obligations of contracts in contravention 
of Article IV, Section 15 of the Louisi- 
ana Constitution of 1921 and Article I, 
Section 10, of the Constitution of the 
United States? and (2) deprive the min- 
eral owners of property and vested rights 
without due process of law in contraven- 
tion of Article I, Section 2, Louisiana 
Constitution of 1921 and Amendment 
XIV of the Constitution of the United 
States? 
Question Exists 

Whatever our respective opinions may 
be as to how this constitutional question 
should be answered, we all recognize its 
existence. This same question was raised 
by the lessee in the Hunter Company v. 
Shell Oil Company case and the Louisi- 
ana Supreme Court stated: “Since we 
have concluded that the orders of the 
Commissioner did not divide the lease, 
it is unnecessary for us to consider the 
contention of defendants that the Com- 
missioner of Conservation in the exercise 
of the police power had no authority to 





do so, as this issue is not before us jp 
this case.” 

From this it necessarily follows that 
since in the Jumonuville case the Cour 
had concluded that the Commissioner's 
orders did divide the servitude and had 
cancelled the servitude as to the area 
outside of the unit, it should have dis. 
cussed the constitutional questions, jf 
properly raised. However, despite the 
pleading of the constitutional issues 
throughout the Jumonville case and the 
reiteration of the importance of those 
questions on application for rehearing, 
no mention was made of this question 
by the Supreme Court. 


While the property involved in the 
Jumonville case was of insufficient ma- 
terial value to justify asking the United 
States Supreme Court to resolve this 
question, other cases involving more 
valuable property rights will certainly be 
presented in the future and the mineral 
owners there may very well ask that 
Court to pass on the question. Until the 
United States Supreme Court, or at least 
the Louisiana Supreme Court, does 
make some pronouncement on the con- 
stitutionality of this interpretation of the 
Commissioner of Conservation’s orders, 
the Jumonville and Childs cases should 
be accepted as only conditional authority. 
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Mews of Local Bar Associations 








Calcasieu Court Opening 
The 14th Judicial 


1957-58 term was officially opened Sep- 


District Court's 


tember 3 with the formal ceremony an- 
nually sponsored by the Southwest Lou- 
isiana Bar Association. R. W. Farrar, 
Jr., president of the local bar unit, pre- 
sided, and J. J. Davidson, president of 
the Louisiana State Bar Association, was 
the principal speaker. 

Other features of the program in- 
cluded a eulogy to the late Alan H. Me- 
Lane, only member of the local associa- 
tion who died during the past year, by 
Frank M. Brame, and the introduction 
of five new members by Paul E. Palmer, 
chairman of the membership committee. 


New members are: Meredith T. Holt, 
Lake Charles, now associated with the 
firm of Lawes, Cavanaugh, Hickman 
and Brame; Donald Chavanne, Lake 
Charles, with the firm of Moss and 
Graham; C. A. Miller, Cameron, who 
has entered private practice; Thomas 
Hardeman, Lake Charles, who joined 
the firm of Erwin and Lee, and Henry 
L. Yelverton, Sikes, with the firm of 
Camp, Collins and Palmer. 

Judges Mark C. Pickrel, Preston L. 
Savoy and John T. Hood, Jr. were on 
the bench, with Judge Pickrel, senior 
jurist, serving as spokesman. More than 
100 attorneys and court officials were 
present for the ceremony held in the 
main courtroom of the Calcasieu Parish 
Courthouse in Lake Charles. 

The exercises were opened with an in- 


vocation by the Rt. Rev. Msgr. George 


A. Bodin, pastor of St. Margaret’s Cath- 
otic Church, and concluded with bene- 
diction by Dr. Paul Roberts, pastor of 
the Lake Charles First Baptist Church. 

Serving with Farrar on the opening 
ceremony committee were: James A. 
Smith, invitations; Eugene H. Lawes 
and Jack C. Watson, arrangements, and 
James B. Collins, programs. 

Other officers of the Southwest Lou- 
isiana Bar Association are John R. Stew- 
art, vice-president; Robert ]. Boudreau, 
secretary-treasurer, and executive com- 
mitteemen William M. Hall, Jr., James 
R. Dizier, A. Lane Plauche, Edward M. 
Nichols and James A. Smith. 

At the conclusion of the exercises 
luncheon was served at the Lake Charles 


Pioneer Club. 


Hebert Speaks in Lafayette 
Lafayette’s growth as an oil center and 
the importance of Southwest Louisiana 
to the state’s economy were highlighted 
by Dr. Paul M. Hebert, former dean of 
the LSU law school, at a luncheon in 
Lafayette on September 4 attended by 
judges and lawyers of Acadia, Lafayette 
and Vermilion parishes. 
The luncheon at the 
Country Club followed ceremonies 
which opened the new session of the 
15th Judicial District Court, sponsored 
by the Lafayette Bar Association. James 
W. Bean, president of the local group, 


Oakbourne 


presided at both sessions. 

More than 50 members of the bar 
associations of the three parishes com- 
prising the judicial circuit attended the 
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day’s activities. The opening of court 
ceremonies were the first ever to be held 
in Lafayette, Senior Judge N. S. Hoff- 
pauir said in a brief welcoming address, 
in which he expressed the hope that they 
Also 
present on the bench were Judges Rich- 
ard Putnam and A. Wilmot Dalferes. 
]. J]. Davidson, state bar president, was 


would become an annual event. 


the principal speaker. 

Kaliste ]. Saloom, Jr., Lafayette City 
Judge, introduced the circuit’s judges 
and gave a brief biographical sketch of 
each. Four new members of the local 
bar association — John Allen Bernard, 
Darrell DesOrmeaux, H. Lee Leonard 
and Bob H. Wright — were introduced 
to the court by Welton P. Mouton, im- 
mediate past president. 

The Rev. Michael ]. Benedict, of Our 
Lady of Fatima Church, delivered the 
invocation and the Rev. Fred S. Flurry, 
of the First Methodist Church, said the 
benediction. 


Judge Thompson Honored 


Opening of the new term of the 30th 
Judicial District Court in Leesville Sep- 
tember 3 featured the presentation of a 
portrait of Judge W. W. Thompson, 
first judge of the district, by Jack L. 
Simms, president of the district bar 
association. 

Simms hailed Judge Thompson’ as a 
spirited civic leader, real American and 
representative of the highest standards 
as a lawyer and judge. Judge Thomp- 
son, who became a practicing attorney 
before the bench on which he now sits 
46 years ago, accepted the portrait for 
the court. 

W. R. Jackson, Jr., Leesville, served 
as master of ceremonies, and Stuart Kay, 
DeRidder, presented two new attorneys 
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—M. M. Evans and W. C. Pegucs, Il, 
of DeRidder — to the court. 

Old Stage Post No. 3106, Veterans of 
Foreign Wars, advanced and retired the 
colors. Music was provided by the Lees- 
ville High School band. The Rev, 
Robert S. Crawford, pastor of the Lees. 
ville First Baptist Church, delivered the 
invocation and the Rev. H. F. Beckers, 
of St. Michael’s Catholic Church, the 
benediction. 

Among honor guests recognized by 
the court were the senior classes of 
Anacoco, Hornbeck, Evans and Simpson 
High Schools, who were led in the 
Pledge of Allegiance by Peter S. Ander- 
son, district attorney. Other guests in- 
cluded Sen. Arsene Stewart and Rep. 
John Lewis, of Beauregard Parish; Col. 
W. H. Conley, judge advocate from Fort 
Polk, and his staff; Paul Stark and John 
O. Craft, sheriffs of Beauregard and 
Vernon parishes, and attorneys from 


both parishes. 


Minden Bar Active 


Minden attorneys accepted their re- 
sponsibility for promoting good citizen- 
ship by sponsoring a delegate to the 
American Legion’s Pelican Boy’s State 
program this summer. Delegates to the 
10-day “learning by doing” program on 
the LSU campus each August are usual- 
ly sponsored by civic clubs, business 
houses and fraternal groups, but George 
Fort, secretary of the Webster Parish 
Bar Association, pointed out to his fel- 
low-members that it would mean one 
less boy being able to take advantage of 
the opportunity so presented unless the 
bar group decided to promote this fea- 
ture of training for American citizen- 
ship. 

Pat Phillips, the student selected for 
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the Boy’s State course as Webster’s rep- 
resentative, reported that he had learned 
more about our democratic form of gov- 
ernment in his 10 days at LSU than in 
all of his prior formal schooling put 
together. 

Graydon Kitchens, president of the 
Webster bar, appointed Eugene Frazier 
to deliver the principal address at the 
Minden High School on Citizenship- 
Constitution Day. The bar also arrang- 
ed with Mayor Jasper Goodwill to issue 
an official proclamation designating 
September 17 as Constitution Day, and 
the Minden Herald cooperated with pic- 
tures and news stories of the local cele- 
bration. 

Frazier spoke on “U. S. Citizenship, 
1957 Style,” and related his experiences 
on the five-week “Junior Ambassador” 
tour he made to Latin America this sum- 
mer. His inspirational talk traced the 
dramatic history of our country, pointed 
to the many privileges and opportuni- 
ties that exist and which we take for 
granted, and emphasized the need for 
accepting the inherent responsibilities 
and obligations that come with such 
rights. 

Kitchens said that the public school 
officials were unusually cooperative. He 
congratulated the state bar association 
for “spearheading this opportunity to 
encourage our citizens to rededicate 
themselves to the ideals of our way of 
life.” 


Mayor Praises Bar Groups 

The Louisiana State Bar and the St. 
Landry Bar Association were commend- 
ed for the role they played in sponsor- 
ing Citizenship Day celebrations 
throughout the state by Mayor Percy 
Ledoux, of Opelousas. 


Mayor Ledoux, in a_ proclamation, 
pointed out that on Citizenship Day 
“the worth and meaning of United 
States citizenship, its rights and respon- 
sibilities, are emphasized anew.” 


He asked that the local citizens pay 
tribute to those serving in the armed 
forces and emphasized that “the observ- 
ance fostered by the Louisiana Bar Asso- 
ciation and our local lawyers will help 
to build better citizens and a stronger 
America.” 

Isom J]. Guillory, Eunice, is president 
of the St. Landry bar unit, which spon-: 
sored the local festivities. 


Shreveport Bar Activities 


The late Judge James U. Galloway, of 
Caddo District Court, and Attorney 
Claude B. Prothro were eulogized dur- 
ing the annual memorial exercises held 
in Caddo District Court in Shreveport 
in mid-September. The ceremony coin- 
cided with the opening of the new term 
of court. 

John M. Madison, president of the 
Shreveport Bar Association, presided 
over the exercises, which began imme- 
diately after Senior Judge Robert J. 
O’Neal opened the court’s session. ]. 
Norrie Marcantel gave the general eulo- 
gy. John R. Pleasant was chairman of a 
committee for Judge Galloway’s eulogy 
and John S. Gatti was chairman of the 
committee in charge of Mr. Prothro’s 
eulogy. 

Members of the families of both men 
attended, together with many attorneys 
from Caddo parislt. 

W. Scott Wilkinson was the principal 
speaker. His topic was “The Functions 
and Importance of Courts.” The re- 
sponse in behalf of the judiciary was 
given by Judge Henry F. Turner. 
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Later in the month, September 24, 
Samuel Lang, of New Orleans, was the 
featured speaker at the first fall lunch- 
eon meeting of the Shreveport Bar, held 
in the Washington Youree Hotel. A 
practicing labor lawyer and member 
of the Tulane Law School faculty since 
1940, Lang spoke on “Labor Law Prac- 


tice.” 


Lottinger Is Guest Speaker 


Methods of alleviating the present 
workload of the State Supreme Court 
were discussed by members of the 18th 
Judicial District Bar Association at a 
meeting held in the West Baton Rouge 
Parish Courthouse on the evening of 
September 9. 

District Fred Claiborne, 
New Roads, president of the local bar 


Attorney 


group, presided. 

Judge Morris Lottinger, First Circuit 
Court of Appeal, discussed the need for 
a constitutional amendment to change 
the presently overloaded judicial ar- 
rangement and reported on both the 
Hardy and Terrebonne Bar plans for 
effecting such changes. 

A committee composed of District 
Judge Paul B. Landry, Jr., and State 
Reps. Thomas Jewell, Pointe Coupee, 
and Samuel Cashio, Iberville, was nam- 
ed to study the several proposals and 
to make a recommendation to the bar 
group at the next meeting of the associa- 
tion. 

One week later, September 16, Judge 
Lottinger participated in a similar dis- 
cussion with the members of the 23rd 
Judicial District Bar Association at the 
Tavern, in Donaldsonville. He was in- 
troduced by George Blum, of Donald- 
sonville, president of the 23rd Judicial 
District bar group. 
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Police Cards List Rights 


Posters listing the rights of arrested 
persons recently were placed in New Or- 
leans’ six district police stations by the 
New Orleans Criminal District Courts 
Bar Association. Permission for the jn. 
stallation of the placards was granted to 
John Dowling, president, and [Edward 
G. Koch, secretary, by Police Supt. Pro. 
vosty A. Dayries. 

As a consequence, every arrested per. 
son in New Orleans will see at a glance 
his basic rights: to call a lawyer, to use 
the telephone, to get bail, and to remain 
silent. 

Dowling also reported. that free tele- 
phones will be installed in the district 
stations as soon as the mechanical dif- 
ficulties are worked out. A visitors’ reg- 
ister also has been placed in each of the 
stations so anyone visiting prisoners will 
be listed. 


Memorial Rites Held 


Memorial services in commemoration 
of former judges and practicing attor- 
neys of the Municipal Court were held 
in the Municipal Courts Building in 
New Orleans, Tuesday, October 1, on 
the first day of the new term. 

Judge W. Blair Lancaster, Jr. presid- 
ed, and the principal address was given 
by Joseph McCloskey, president of the 
New Orleans Bar Association, sponsors 
of the exercises. Thomas Barr, III, was 
in charge of the service. 


Late Judge Ott Eulogized 


A eulogy on the late Judge C. Ells 
Ott, Bogalusa, and a call from Jack P. 
G. Germillion, State Attorney General, 
for the public to keep its responsibility 
along with jurists and attorneys in mait- 
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taining a high level of justice in Lou- 
jsiana featured the opening session of 
the 22nd District Court, in Franklinton, 
on October 14. 


The ceremonies were sponsored by the 
Washington Parish Bar Association. 
Presiding Judge Robert D. Jones, of 
Bogalusa, was on the bench. 


Delos Johnson, Jr., Franklinton, read 
the eulogy to Judge Ott, prepared by a 
committee consisting of City Judge A. 
]. Jones, Bogalusa, chairman, Weldon 
0. Seal, Bogalusa, and Johnson. The 
eulogy reviewed the early life, college 
training and service as a teacher of 
Judge Ott, and carried through his days 
as a young attorney, district attorney, 
judge of the Court of Appeal and attor- 
ney for the State. 


Johnson also cited Judge Ott’s civic 
service in Bogalusa and Washington 
Parish and his activity in the First 
Presbyterian Church of Bogalusa and in 
Masonic orders. 

Gremillion praised District Judge 
Jones and the members of the Wash- 
ington Parish Bar Association. He said 
ceremonies such as that held on the 
opening of the new term are important 
to the court, the attorneys and the pub- 
lic, giving the public a chance to learn 
about the operations of the court and 
the attorneys an opportunity to rededi- 
cate themselves not only to the interests 
of the clients they serve but of the court 
as well. 

Bascom D. Talley, Jr., Bogalusa, 
served as master of ceremonies. John W. 
Anthony, president of the local bar 
association, gave the address of welcome. 
A good representation of parish residents 
attended, including a specially invited 
group of children from parish schools. 


Judge Holcombe Honored 
Judge Charles A, Holcombe, begin- 
ning his 21st year on the East Baton 


Rouge District Court bench, was hon- 
ored at ceremonies marking the opening 
of the court’s fall term in the Baton Rouge 
Municipal Building courtroom October 
9. The tribute was paid in absentia be- 
cause Judge Holcombe was confined in 
a hospital with an attack of influenza. 

Judge Holcombe’s friends will be 
pleased to learn that he has since recoy- 
ered and has resumed his duties on the 
bench. 

The program was sponsored by the 
Baton Rouge Bar Association, with 
President Byron R. Kantrow, serving as 
chairman. Judges G. Caldwell Herget, 
Jess Johnson and Coleman Lindsey sat 
en banc. The public was invited to at- 
tend. 

Judge Rene A. Viosca, of the Orleans 
Civil District Court, was the principal 
speaker. He pointed out that under 
Judge Holcombe’s leadership the 19th 
Judicial District Court “has no equal in 
this state.” He also admonished the 
members of the bar to “expedite the ad- 
ministration of justice,” and to continue 
in their study of the law. 

Kantrow, who introduced the prin- 
cipal speaker, also paid tribute to Judge 
Holcombe and his associate justices. 
“The citizens of this parish and the 
lawyers of this bar,” he said, “are indeed 
fortunate in having men of such integ- 
rity, intelligence and industry as the four 
judges who sit upon this bench.” He 
cited Judge Holcombe’s “great zeal and 
devotion to public service, which has not 
only reflected honor upon himself, but 
upon the office he has occupied as well.” 

Judge Lindsey accepted the tribute in 
the name of his associate and read the 
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remarks of response which Judge Hol- 
combe would have made had he been 
able to attend. 

The invocation was given by Rabbi 
Walter G. Peiser, of B’nai Israel Temple, 
and the benediction by Dr. Dana Daw- 
Methodist 


son, pastor of the First 


Church. 


Henagan Heads Local Bar 

]. M. Henagan, Jena, was elected presi- 
dent of the 28th Judicial District Bar 
Association at a luncheon meeting held 
in late September at Lloyd’s Cafe, in 
Jena. 

Serving with him for the coming year 
are Vinson M. Mouser, Columbia, for- 
mer district judge, as vice-president, and 
Martin S. Sanders, Jr., Olla, secretary- 
treasurer. 

The local bar group voted to sponsor 
again its annual essay contest, awarding 
a savings bond to the high school senior 
in each of the parishes of the district 
(LaSalle and Caldwell) writing the best 
essay on a subject disclosing understand- 
ing of constitutional and governmental 
principles. 

Mrs. Elodie K. Parker was named 
chairman and A. D. Flowers and Vice- 
President Mouser members of the com- 
mittee to conduct the contest and judge 
the entries. 

The group also voted to sponsor a 
program at the opening of the fall ses- 
sion of court next year in commemora- 
tion of “Constitution and Citizenship 
Week.” 

Tribute Paid Echezabal 

Tribute was paid October 15 to Judge 

Frank T. Echezabal, who will retire in 


November upon reaching the retirement 
age of 80, after serving more than 35 


154 


years as criminal district judge in the 
Parish of Orleans. 

Among those present at the testi. 
monial dinner in the Roosevelt Hotel 
were Gov. Earl K. Long, Lt. Gov, 
Lether E. Frazar, State Attorney General 
Jack P. F. Gremillion and Congressman 
Hale Boggs. The dinner was sponsored 
by the Orleans Parish Criminal Courts 
Bar Association, which presented the 
judge with a scroll bearing the signa. 
tures of members of the association. 

Principal speakers were Judge J. Ber. 
nard Cocke, of the Criminal District 
Court, and G. Wray Gill, association 
member, who spoke on behalf of the 
criminal law defense attorneys. Frazar, 
Boggs and Gremillion joined Gov. Long 
in eulogizing Judge Echezabal. They 
were followed by Associate Supreme 
Court Justice Harold A. Moise, Paul E. 
Chasez, Civil District Court judge, and 
Leon D. Hubert, Jr., Orleans Parish 
district attorney. 

Other program participants included 
Mrs. Dorothy Horton, past association 
president; John P. Dowling, association 
president and master of ceremonies; 
Joseph McCloskey, president of the New 
Orleans Bar Association; Michael Cull- 
gan, Sr., of the state attorney general's 
office, and Clarence Dupuy, past pres 
dent, who presented the scroll to Judge 
Echezabal. Fred ]. Cassibry, city coun- 
cilman, presented a certificate of merit 
and a gold key to the city on behalf of 
the City of New Orleans. 


Editor’s Note: Contributions to this 
column from local bar association 
officers should be addressed to the 
Editor, Louisiana State Bar Jour 
nal, 805 International Building, New 
Orleans. 
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® HEARD AROUND THE CIRCUITS 


Judge Levy’s Story Televised 

Late last year, Anna Judge Veters 
Levy, presently serving her second term 
as judge of the New Orleans Civil Court, 
Department A, was acclaimed as an out- 
standing author and humanitarian with 
the publication of her book, “Other Peo- 
ple’s Children.” 

On October 22 of this year, the open- 
ing story of the 14 found in that volume 
was dramatized over the national televi- 
sion facilities of the ABC network on 
“Telephone Time.” Popular reaction was 
most enthusiastic, and the possibility of 
more programs based on other of Judge 
Levy’s stories was quickly indicated. The 
role of the judge in “Under Seventeen” 
was played by Catherine’ Warren. Later, 
Judge Levy was interviewed by the pro- 
gram’s narrator, Dr. Baxter. 

All of the stories featured in “Other 
People’s Children” were taken from 
Judge Levy’s experience on the New Or- 
leans Juvenile Court bench, where she 
served for eight years and heard more 
than 30,000 cases. She was, incidentally, 
the first woman judge ever to serve on 
a Louisiana court. 

Speaking of the motivation which im- 
pelled her to write the book, Judge Levy 
said: 

“In ‘Other People’s Children’ I’ve tried 
to draw back the curtain and let people 
see something of the drama and the 
tragedy that is enacted every day in our 
juvenile courts—something of the heart- 
break and frustration that is revealed to 
the courts, but of which the general pub- 
lic knows little or nothing. I felt that if 


I could do this, people might see how 
these children came to be what they 
are—how very often they are the victims 
of injustice which began before they 
were born, and for which they are des- 
tined to be the tragic instruments of 
vengeance, unless we can do something 
to help them, and unless we can construe 
the commandment that we should love 
our neighbors as we love ourselves to 
mean that we should love other people’s 
children even as we love our own.” 


She regrets the inadequacy of court 
facilities and services available to delin- 
quent juveniles and is particularly dis- 
turbed at the insufficiency of research 
into the causes and cure of youth prob- 
lems. She hopes that some positive meas- 
ures may be developed as a consequence 
of the television dramatization. 


Judge Levy was honored at a dinner 
given in advance of the showing by the 
Southern Bell Telephone Company, with 
Homer Bartee, resident vice-president, as 
host. Among other invited guests were 
Chief Justice and Mrs. John B. Fournet, 
and Louisiana Congressmen Hale Boggs 
and Edward Hebert. Judge Levy is the 
wife of S. Sanford Levy, New Orleans 
attorney. 


Speaks on Mineral Law 


George Conger, Shreveport, principal 
attorney for the Arkansas Fuel Oil 
Corp., was the featured speaker at the 
October dinner meeting of the Shreve- 
port Desk and Derrick Club in the 
Washington Youree Hotel. His subject 
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was “The Historical Background of 
Louisiana Mineral Jurisprudence.” 
Conger is a past president of the 
Shreveport Bar Association and, in 1956, 
served as chairman of the Mineral Law 
Section of the state bar association. He 
has been a member of the Caddo Parish 


School Board since 1940. 


Joins St. Martinville Firm 


Roy F. Mayeau, formerly of Eunice, 
recently became associated in the general 
practice of law with Emile ]. Duchamp, 
in St. Martinville. Mayeaux, a graduate 
of Tulane Law School, where he served 
as editor of the Student Lawyer Journal, 
was a four-year Marine Korean veteran. 


Honored by Law Officers 


New Orleans City Councilman Henry 
B. Curtis recently was presented the 
National Institute of Municipal Law 
Officers award for distinguished public 
service. He is the first Louisianian to be 
so honored. 

Curtis received the award in Rich- 
mond, Va., while attending the insti- 
tute’s conference. He was accompanied 
to the meeting by Alvin J]. Liska, New 
Orleans city attorney. A former city at- 
torney, Curtis was president of the in- 


stitute in 1954-55. 


Elected Kiwanis Officers 


Judge Mack E. Barham, of the City 
Court, Bastrop, and Steve A. Alford, Jr., 
president of the Downtown Kiwanis 
Club of Baton Rouge, recently were 
elected district governors of the Lou- 
isiana - Mississippi- West Tennessee dis- 
trict of Kiwanis International. Both the 
Bastrop and Baton Rouge Kiwanis Clubs 
received honorable mention plaques for 
their work with young people. 
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U. S. Attorney Reappointed 

The reappointment of T. Fitzhugh 
Wilson, Shreveport, as U. S. Attorney 
for Western Louisiana recently was con- 
firmed by the U. S. Senate. Wilson was 
first appointed to this position in 1953, 
He was nominated both times by 
President Eisenhower. 


A graduate of Tulane with a bachelor 
of science and bachelor of law degrees 
in 1928, Wilson practiced law in New 
Orleans until 1936, when he became a 
special agent for the Federal Bureau of 
Investigation. He served with the FBI 
until his first appointment as U. S. At 
torney became effective. 


Wilson, who maintains residences in 
Shreveport and Monroe, is a member of 
the American Bar Association, Louisiana 
Bar Association and the Shreveport Bar 
Association. He also has been admitted 
to practice before the U. S. Supreme 


Court. 


New Law Frat Chancellor 

Gerard Schreiber, New Orleans, 1s 
the new District Chancellor for Louts- 
iana of the Delta Theta Phi Law Fra- 
ternity. He succeeds Lloyd Adams, also 
of New Orleans, who served as district 
chancellor for the past 15 years. 

Delta Theta Phi is the largest legal 
fraternity in the United States, with 72 
student senates or chapters and 40 
alumni senates, and a total membership 
40,000. The Farrar Senate, 
1926, is the fraternity’s 
chapter on the Loyola campus. 


of over 


founded in 


New Law Partnership 


Robert E. Johnson, of New Iberia, 
recently announced that he had formed 
a partnership for the practice of law 
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with Milton L. LeBlanc, Jr., formerly 
of New Orleans. Johnson and LeBlanc 
were classmates at the Tulane University 
School of Law and both graduated in 
February, 1948. 

Johnson has been practicing law in 
New Iberia since his admission to the 
bar and is now the city attorney of New 
Iberia. 


Named to National Office 

The National Association of County 
and Prosecuting Attorneys, meeting late 
in August in San Francisco in conven- 
tion, named J. St. Clair Favrot, of Baton 
Rouge, executive vice-president. 


New Aide to D. A. 


Louis P. Trent, New Orleans, has 
been appointed as Orleans Parish assist- 
ant district attorney, according to an an- 
nouncement from Leon D. Hubert, Jr., 
parish D. A. Trent, a Tulane University 
law school graduate, replaced Assistant 
District Attorney Phil Trice, who left 
the office to enter private practice. 

Trent was attorney in charge of the 
Legal Aid Bureau at the New Orleans 
Criminal Courts Building for two years, 
and he recently served with the Ameri- 
can Bar Foundation’s committee in Chi- 
cago making a survey of criminal ad- 
ministration systems throughout the 
country. 


Speaks to Landmen 

John M. Madison, president of the 
Shreveport Bar Association, was the 
principal speaker at the fall meeting of 
the Ark-La-Tex Landmen’s Association, 
held in the Washington-Youree Hotel. 

Madison talked to the oilmen on the 
subject, “Recent Revisions of Louisiana 


Oil and Gas Lease Forms.” He is a 


of Wilkinson, 


the firm 
Lewis, Wilkinson and Madison, and has 
practiced law in Shreveport since 1936. 


member of 


To Lecture at Tulane 


T. B. Smith, dean of faculty law at 
the University of Aberdeen, Scotland, 
and J. F. Wilson, lecturer in law at the 
University of Wales, Great Britain, were 
appointed visiting professors in the Tu- 
lane University School of Law for the 
current fall semester, according to Dean 
Ray Forrester. 


Smith will hold the professorship of 
European Legal Studies, and will lec- 
ture on “Common Law Influences on 
Civil Law Theories of Obligation.” Pro- 
fessor Wilson will lecture on the “His- 
tory of Common Law” during the fall 
semester and on “Common Law Sales” 
during the spring term. 

During the spring term, Dr. Jaime 
Perriaux, of Buenos Aires, Argentina, 
will serve as professor of Latin Ameri- 
can Legal Studies at the Tulane law 
school. 

The visitors are sponsored by the Tu- 
lane Institute of Comparative Law, in 
keeping with the institute’s practice of 
bringing to Tulane outstanding Ameri- 
can, European and Latin American 
scholars in civil, common and compara- 
tive law. 


Lake Charles Visitor 


A Belgian attorney, Charles Hubert, 
of Usumbura, Ruanda Urundi, Africa, 
was a Labor Day weekend guest in the 
home of Russell Tritico, in Lake Charles. 
Hubert, assistant attorney general of the 
Belgian dependency, met Attorney Tri- 
tico through mutual friends and, while 
in Lake Charles, attended the ceremony 
opening the 14th Judicial District Court 
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after the summer recess. 

The visitor is on a three-month tour 
of the U. S. to study the American penal 
system, on a Belgian fellowship of the 
Belgian-American Education Founda- 
tion. He is a graduate of the University 
of Louvain, where he received his doc- 
torate in law in 1945. 


Star “Salesman” 

Excerpt from the American Bar 
News: “Some outstanding results of 
Junior Bar Conference membership ac- 
tivity are being reported. In recent 
weeks, the ABA membership depart- 
ment received 15 new member applica- 
tions through the personal effort of 
Henry B. Alsobrook, Jr., of New Or- 
leans, former editor of the Student Law- 
yer Journal of the American Law Stu- 
dent Association, who had been a mem- 
ber himself less than two months.” 
Congratulations! 


ABA Committee Heads 

Cuthbert S. Baldwin, New Orleans, 
was named chairman of a Special Com- 
mittee on Grievances by President 
Charles S. Rhyne of the ABA. This 
committee will formulate a plan of as- 
sociation action as to complaints against 
ABA members accused of violating the 
canons of ethics. Under the new plan, 
if approved by the board of governors, 
a separate committee would be establish- 
ed to deal with such complaints, and the 
existing Committee on Professional 
Ethics and Grievances would continue 
to be responsible for official interpreta- 
tions of the canons. 


Another new ABA committee chair- 
man is Ben R. Miller, Baton Rouge. The 
Committee on Uniform Evidence Rules, 


which he heads, will study and report 
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on the necessity for, and the proposed 
content of uniform rules of evidence jp 
the federal courts. Rules of cvideng 
now vary as between the federl coun 
districts. 


New Law Firm 

Sam Nelkin and Ronald Martin, bot 
of Natchitoches, recently announced th 
opening of the Nelkin and Martin fim 
for the practice of law. Their offices ar 
located at 105 St. Denis Street, Natchi- 
toches. The partners previously wer 
associated with the Watson and Wil 
liams firm. 


President-Elect Speaks 


C. Ellis Henican, president-elect of the 
New Orleans Bar Association, was the 
principal speaker at the sixth annud 
luncheon of the Baton Rouge Deanery 
Council of Home and School Associa 
tions at the Capitol House on October 
21. His topic was “Religion in Family 


Life.” 


Henican is a member of the firm of 
Henican, James and Cleveland. He 1 
a past chairman of the State Board of 
Public Welfare, and a past president 
of the New Orleans Council of Social 
Agencies and the Associated Catholic 
Charities. 


Bar Exams Scheduled 


Solomon S. Goldman, New Orleans, 
secretary of the Committee on Bar Ad 
missions, announced that the committe 
will hold examinations in New Orleans 
on March 10, 11, 12, 1958, and that 
applications with documents attached 
must be filed with Stephen A. Mascaro, 
assistant secretary, on or before February 
8, 1958. Blanks and other information 
may be secured from Mascaro. 
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ADVANCE PROGRAM 


SEVENTH LOUISIANA CONFERENCE 
OF LOCAL BAR ASSOCIATIONS 
MEETING OF THE HOUSE OF DELEGATES 





HOUSE OF DELEGATES 


Wednesday, November 20 
Cocktail Party and Buffet Supper 
By Alexandria Bar Association 
For the Members of the House of Delegates and their Wives 
Continental Room — Hotel Bentley 
Cocktails served 6:30 P.M. 
Buffet Supper 8:00 P.M. 


Thursday, November 21 
Venetian Room — Hotel Bentley 
9:00 A.M.—5:00 P.M. 
Meeting House of Delegates 
James J. Davidson, Lafayette, Presiding 


Agenda 
Revision of Appellate Court Jurisdiction in Louisiana. 
Speakers on this subject: 
Honorable John B. Fournet, Chief Justice, 
Supreme Court of Louisiana. 
John H. Tucker, Jr., President, Louisiana State Law Institute. 
Additional speakers well informed on the subject 


Resolution proposed by American Citizenship Committee, Louisiana State Bar 
Association, for adoption by House of Delegates recommending that the Board 
of Governors seek endorsement and support of membership of Louisiana State 
Bar Association for Louisiana Law requiring establishment of regular course of 
study covering all aspects of Louisiana history as part of the required curricula 
in all elementary schools, high schools, colleges, universities and other educa- 
tional institutions supported wholly or in part with public funds by the State 
of Louisiana or any political subdivision thereof. 

Resolution proposed by Special Committee on Lawyers in the Armed Services, 
American Bar Association, for adoption by Louisiana State Bar Association, en- 
dorsing Senate Bill 1165, 85th Congress, which provides for additional pay and 
promotion for lawyers serving with the Armed Forces of the United States in a 
legal capacity commensurate with the special professional pay and promotion 
schedule now available to members of the medical and other learned professions 
serving with the military forces. 


Any other matters pertaining to the welfare of the legal profession. 




























CONFERENCE OF LOCAL BAR ASSOCIATIONS 
Friday, November 22 
Venetian Room — Hotel Bentley 
9:00 A.M.—Call to Order 
James J. Davidson, Lafayette, President, 
Louisiana State Bar Association, Presiding 
Invocation: 
Reverend G. Aiken Taylor, Pastor 
First Presbyterian Church, Alexandria 
Addresses of Welcome: 
On behalf of the City of Alexandria 
George W. Bowden, Jr., Mayor 
City of Alexandria 
On behalf of the Alexandria Bar Association 
Isaac Wahlder, Alexandria, President 
Alexandria Bar Association 
Response: 
On behalf of the Louisiana State Bar Association 
Honorable Ben C. Dawkins, Jr., Shreveport 
Judge, United States District Court 
Western District of Louisiana 





Joint Meeting: 
Admiralty Committee 
Richard A: Anderson, Lake Charles, Chairman 
Mineral Law Section 
James L. Helm, New Iberia, Chairman 
Continuing Professional Education Committee 
Hopkins P. Breazeale, Jr., Baton Rouge, Chairman 





9:40 A.M. — 10:20 A.M. 
“General Principles Applicable to Maritime Injuries” 
John W. Sims, New Orleans Bar 





10:20 A.M.— 10:30 A.M.— Coffee Break 





10:30 A.M.— 11:10 A.M. 

“The Employee’s Viewpoint” 
Raymond H. Kierr, New Orleans Bar 

11:10 A.M.—11:50 A.M. 

“The Impact of Foreign Oil Upon 
Our Domestic Oil Industry” 
John E. Dunlap, Dallas, Vice-President 
First National Bank 


















12:00 Noon — 1:45 P.M. 
Continental Room — Hotel Bentley 


Committee on Public Information 
Bascom D. Talley, Jr., Bogalusa, Chairman, Presiding 
Dutch-Treat Luncheon-Meeting 
“The Doctor Defendant” 





2:00 — 3:00 P.M. 
Venetian Room 
Section of Local Bar Organizations 
Lawrence P. Simon, New Iberia, Chairman, Presiding 
Address: 
“Observations of Local Bar Activities” 
Ben R. Miller, Baton Rouge Bar 
Chairman, Section of Bar Activities, 
American Bar Association 
Question and Answer Period of Fifteen Minutes 





3:15—5:15 P.M. 
Junior Bar Section 
Robert L. Kleinpeter, Baton Rouge, Chairman, Presiding 
Revision of Appellate Jurisdiction in Louisiana 
Speakers: 
Chief Justice John B. Fournet 
John H. Tucker, Jr. 
Judge George W. Hardy, Jr. 
Judge Albert Tate, Jr. 








Saturday, November 23 
Venetian Room 
9:00 — 10:30 A.M. 
Section of Insurance 
Thomas W. Davenport, Monroe, Chairman, Presiding 
Addresses: 
“Use of Demonstrative Evidence on Behalf of Defendants” 
Newton Gresham, Houston Bar 
“Use of Demonstrative Evidence on Behalf of Plaintiffs” 
Perry A. Nichols, Miami Bar 
“Cooperation Between Trial Counsel and Home Office” 
Robert H. Bowling, Vice-President 
Southern Farm Bureau Casualty Insurance Company 











10:30 — 10:45 A.M. 
Coffee Break 
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10:45 — 11:45 A.M. 


Address: 
“The School Desegregation Decision and The 
Fourteenth Amendment” 
Walter J. Suthon, Jr., New Orleans Bar 


Discussion Period 





12:00 Noon 
Committee for Economic Survey 
of the Legal Profession in Louisiana 
Richard B. Montgomery, New Orleans, Chairman 


~ 


Report of Committee 





Resolutions 





Adjournment 


SOCIAL FEATURES 
Wednesday, November 20 
Continental Room — Hotel Bentley 
Cocktail Party and Buffet Supper 
By 
Alexandria Bar Association 
For the Members of the House of Delegates and their Wives 
Cocktails Served 6:30— 8:00 P.M. 
Buffet Supper 8:00 P.M. 





Thursday, November 21 
Venetian Room 
Cocktail Party 


Host 
Alexandria Bar Association 
6:00 — 8:00 P.M. 





Friday, November 22 
Alexandria Golf and Country Club 
Ladies’ Luncheon and Card Party 

1:00 P.M. 





Venetian Room 
Cocktail Party — Buffet Supper-Dance 
Host 
Alexandria Bar Association 


6:30 P.M. 








tur 
cou 


cul 
me 
uni 
stit 


zer 
lea 


sen 
sta 
at 

dri 


- a o-oo ee Bee oe 


ae a ee ee ee 

















COMMITTEE AND SECTION REPORTS 














COMMITTEE ON 
AMERICAN CITIZENSHIP 


RESOLUTION urging enactment 

of a law by the Louisiana Legisla- 
ture which will require that a regular 
course of study in Louisiana history 
be established as part of the required 
curriculum of instruction in all ele- 
mentary schools, high schools, colleges, 
universities and other educational in- 
stitutions in the state was approved 
by the Committee on American Citi- 
zenship at a meeting held in New Or- 
leans October 7. 

As adopted, the resolution has been 
sent to the House of Delegates of the 
state bar association for consideration 
at the meeting to be held in Alexan- 
dria on November 21. 


Text of Resolution 


The resolution reads as follows: 

WHEREAS, the people of Lou- 
isiana have reason to be proud of 
the history and traditions of this 
state; and, 

WHEREAS, it is imperative to 
the preservation of our way of 
life and to the continuance of our 
constitutional form of govern- 
ment that every child be in- 
structed regularly in the history, 
culture, traditions and economic 
and social philosophy of Louisiana 
since its inception; and, 

WHEREAS, our democratic in- 

stitutions and our representative 
form of government with its guar- 
antees of individual freedom can 
continue strong only if all of our 
people have been trained to un- 
derstand and appreciate our so- 
cial, legal, political and economic 
systems and the reasons for their 
continuation, and, 
_ WHEREAS, the study of Lou- 
isiana history has not been ade- 
quately stressed by our school sys- 
tems; 

NOW, THEREFORE, BE IT 
RESOLVED by the Committee on 
American Citizenship of the Lou- 
isiana State Bar Association that 


it does urge the House of Dele- 
gates of said bar association at its 
forthcoming meeting in Alexan- 
dria to recommend to the Board 
of Governors of the Louisiana 
State Bar Association that the as- 
sociation membership be asked to 
endorse and actively campaign for 
the enactment of a law by the 
Louisiana Legislature which will 
require that a regular course of 
study be established as part of the 
required curricula of instruction 
in all elementary schools, high 
schools, colleges, universities and 
other educational institutions sup- 
ported wholly or in part with pub- 
lic funds of the State of Louisi- 
ana, or any political subdivision 
thereof, beginning in the elemen- 
tary school and continuing there- 
after, which will cover the history 
of Louisiana, including, but not 
limited to: agriculture, architec- 
ture, art and music, commerce 
and industry, constitutional and 
legal philosophy, culture, eco- 
nomic policy and philosophy, edu- 
cation, geography, governmental 
organization, health and welfare, 
immigration, languages, military, 
newspapers and communications, 
natural resources, social institu- 
tions and traditions and all other 
phases of our Louisiana heritage; 
and, 


BE IT FURTHER RESOLVED 
that the Louisiana Legislature be 
requested to make it mandatory 
that there be the equivalent of 
one-half hour per school day for 
one entire school year between 
the third and the seventh grade 
of classroom instruction in Lou- 
isiana history; that there be the 
equivalent of one-half hour per 
school day for one entire year be- 
tween the ninth and_ twelfth 
grades of classroom instruction in 
Louisiana history, and that there 
be the equivalent of one-half se- 
mester hour for one complete 
school year at some time during 
the four undergraduate years in 
each of the colleges and univer- 
sities supported either wholly or 
in part with public funds of the 
State of Louisiana; and 
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BE IT FURTHER RESOLVED 
that a diploma or certificate from 
any educational institution in the 
State of Louisiana that fails to 
require such course of instruction 
in Louisiana history shall not be 
recognized by the Louisiana State 
Department of Education or by 
any state-supported college or 
university; and 

BE IT FURTHER RESOLVED 
that that law provide that no pub- 
lic funds, supplies or services be 
authorized either directly or in- 
directly to any educational insti- 
tution which fails to conduct 
regularly such prescribed courses 
of study of Louisiana history; and 

BE IT FURTHER RESOLVED 
that a copy of this resolution be 
forwarded to each Parent-Teach- 
er unit, to each local bar associa- 
tion and to each veteran’s, serv- 
ice, civic and patriotic club or 
society in Louisiana for considera- 
tion and action, and that a state- 
wide committee composed of rep- 
resentatives of each of these or- 
ganizations be appointed by the 
President of the Louisiana State 
Bar Association by and with the 
concurrence of the Board of Gov- 
ernors on the recommendation of 
those organizations to pursue ac- 
tively the aim of this resolution 
with the individual and several 
members of the Louisiana Legis- 
lature, and 

BE IT FURTHER RESOLVED 
that the press, radio and televi- 
sion officials resident in the State 
of Louisiana be contacted and 
urged to support this resolution 
through their several communica- 
tions media, and that copies of 
this resolution be submitted upon 
approval by the Louisiana State 
Bar Association to the Governor 
of Louisiana, the State Superin- 
tendent of Schools and the mem- 
bers of both the Senate and the 
House of Representatives of the 
Louisiana Legislature currently 
serving the people of their re- 
spective cities, parishes and dis- 
tricts. 

In other actions, the committee 
agreed to contact all Federal judges 
in Louisiana and request their ap- 
proval for suitable exercises at nat- 
uralization ceremonies in which the 
local bar associations will participate 
to stress the importance of citizenship 
to the naturalized aliens; 
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to urge all local bar associations to 
appoint their own committees op 
American Citizenship to coordinate the 
work of the state committee at the 
local level, and 

to request the cooperation of the loca] 
bar associations in promoting the ob. 
jectives of Citizenship Day during the 
the forthcoming American Education 
Week in November. 


Richard C. Caldwallader 
Chairman 


oO. 
UO 


SUPREME COURT BUILDING 
COMMITTEE 


HE gleaming white marble exterior 
and the classic lines of the build- 
ing, on its selected site in the New 
Orleans Civic Center, now show what 
an imposing and adequate structure 
will be the new and permanent home 
of the Supreme Court of Louisiana, its 
Library and Judicial Council, and with 
fine quarters and facilities for the 
Louisiana State Bar Association and 
offices for the Attorney General. 
Except for interior painting and 
decorations and the installation of fur- 
niture and fixtures, it is now substan- 
tially completed. It is to be regretted, 
however, that the new building was 
not ready for occupancy for the pres 
ent term of Court as had been antici- 
pated and planned. There will be some 
further delays before it can be dedi- 
cated and put into full use by all those 
who are to occupy it as their perma- 
nent home. 





Change in Heating System 


This delay is due to a _ necessary 
change made by the State Building 
Authority on the recommendation of 
the architects and with approval of the 
contractors so that the heating and air 
conditioning systems could be com- 
bined into one system for both the 
Court Building and the New State Of 
fice Building now under construction 
adjoining it. For reasons of efficiency 
and economy, the State Building 
Authority, responsible for both build- 
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ings, approved the recommendations of 
the architects to construct one, instead 
of two, heating and cooling systems to 
serve both buildings, each to have its 
own separate control of its own hot 
and cold facilities. The completion of 
this joint system is still several months 
ahead. Without it, the Court Building 
could but should not be put into use. 

In order that the interior painting 


and decorations of our building would . 


be new and fresh when we moved in, 
this part of the work has been sus- 
pended until the heating and cooling 
systems are fully completed. The con- 
tractors are prepared to resume this 
work so that it will be finished coin- 
cident with the completion of those 
systems. 


To Move Next Summer 

The Chief Justice and the members 
of the Supreme Court have reached the 
conclusion that under these circum- 
stances it would be best not to make 
the move from the present Court 
Building during term time, and in this 
we are in full agreement. It is pres- 
ently planned that during the summer 
recess of 1958 the Clerk and the Li- 
brarian will move their records, books 
and offices, as will the Judicial Coun- 
cil, the Bar Association and the Attor- 
ney General. The suites for the Chief 
Justice and Associate Justices will 
then be ready and they will be moved 
over, and everything will be in order 
for the formal dedication of the build- 
ing so it can coincide with the open- 
ing of the 1958 term of Court next 
October. 

The dedication of the new building 
should be made the imposing and im- 
portant ceremony the occasion de- 
serves. The President of our bar 
association, after conference with the 
Chief Justice and his associates, will 
Name and appoint a Dedication Com- 
mittee with full power and authority 
to cooperate and work with the mem- 
bers of the Court in making adequate 
plans and arrangements for this event. 

It might be recalled that in order 


to provide what we determined would 
be an adequate and handsome home 
for our Supreme Court, it became ne- 
cessary to use the funds that were 
available for the construction of the 
building itself, taking the chance on 
later getting the money needed for 
furniture and fixtures. We were most 
fortunate in obtaining from the 1957 
session of the Legislature, through the 
State Building Authority, an appro- 
priation of $150,000.00 to be used for 
that purpose. 

Adequate, handsome and appropri- 
ate furniture for the Court room, the 
offices of each of the justices, the 
clerk, the librarian, the judicial coun- 
cil and the Louisiana Bar Association 
has been carefully selected by the 
architects with the help and approval 
of those who will occupy these offices. 
This has been ordered with delivery 
and installation to be delayed until the 
building is ready for occupancy. An- 
other appropriation of $5,000.00 was 
also made by the legislature for the 
moving of the records of the court 
from the old to the new building. 


Committees Appointed 


We have been confronted with the 
problem of the proper disposition of 
the many portraits of Louisiana jurists 
and lawyers now on the fourth floor 
of the present Court Building and 
President Davidson has appointed a 
committee entrusted with the duties 
and responsibilities of surveying, re- 
storing, reframing and properly lo- 
cating these portraits in the new build- 
ing. 

Another committee has been ap- 
pointed by the president to undertake 
to work with the architects on what 
might be called the statuary and art 
features of the building and grounds. 
Arrangements have been made to 
move the historic and imposing statue 
of Chief Justice White from its loca- 
tion at the entrance of the present 
building on Royal Street to a proper 
location at the entrance of our new 
building. 
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This committee, together with the 
architects and some members of the 
Supreme Court and the judicial ad- 
ministrator, had an opportunity in 
August of determining whether to 
have the 17-foot mural mosaic, the 
work of artist Conrad Albrizio, in- 
stalled in the second floor foyer of the 
building. This mosaic was designed 
originally for installation in the recep- 
tion room of the Governor’s office at 
the State Capitol. It became available 
for and was offered to our building by 
the State Building Authority. 

The mosaic is composed of 250,000 
pieces of colored glass and the basis 
of its design is a symbolic history of 
the elements of law and justice. The 
figures and colors are harmonious and 
after an inspection of and explanation 
of the mosaic by the artist as it was 
laid out on the floor of the foyer, it was 
agreed by all who saw it that its in- 
stallation on the wall space outside 
the entrance to the Supreme Court 
Chamber would enrich and add to the 
dignity and appearance of the foyer. 

After this approval, Mr. Albrizio 


proceeded with the work of installs. 
tion and an inspection of the finished 
mosaic on the wall will undoubiedly be 
recognized as a proper piece of art 
appropriately placed to add beauty and 
dignity to the second floor foyer, 

It seems appropriate to add that 
those members of the Supreme Court 
who have inspected the building and 
the offices they will occupy and quar. 
ters they will work in, are well pleased 
with them and with the handsomenes, 
completeness and adequacy of the 
building as a whole. 

There is every reason to believe 
that this will be the same reaction and 
opinion of the members of bench and 
bar and the public of this State gen. 
erally when, in spite of the unantici- 
pated delays, our New Supreme Court 
Building will be formally dedicated, 
occupied and put to the full use it was 
planned for several years ago. The 
job entrusted to us is now almost con- 
pleted. 

H. Payne Breazeale 


Chairman 





BRIEF 





PRINTERS 


The American Printing 


424 Camp Street 
New Orleans 12, Louisiana 


Telephone Raymond 0806 


Printers of Louisiana Bar Journal 


Company, Limited 
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| IBERIA ABSTRACT COMPANY 


New Iberia, Louisiana 


We have a vast amount of accurate and time-saving information on 
Iberia and Vermilion parishes. With the large permanent organiza- 
tion that we employ, we also are in a position to give prompt and 
efficent service in other South Louisiana parishes. 


Lionel Laperouse, Jr. South Side Courthouse Square 
General Manager & Abstracter 115 West Pershing Street 
Phone: Emerson 9-9771 P.O. Drawer 508 








“TIME IS OF THE ESSENCE” 

While this is an important principle in certain types of contractual cases, this 
phrase may be of extreme importance to the lawyer in his every day practice, i. e., 
in the preparation and printing of a brief. 

Often, for various reasons, a lawyer cannot dictate his brief until the last pos- 
sible moment. Then comes the problem of can it be printed in time and, if so, will 
it be a thorough and accurate job? 

The answer is yes if your brief is sent to the right place. Because of our 
many years experience in this field and, more important, due to the fact that brief 
printing is our business, our specialty, and not just a fill in, we are able to render 
fast, dependable and accurate service. 

Remember, our service includes picking up your copy, proof-reading by a 
qualified aeeer. filing and service on opposing counsel. So, the next time you're 
in a jam, call— 


MONTGOMERY & CO. 
“The Brief Specialists’ 
430 CHARTRES STREET PHONE MAGNOLIA 1141 











FE. ZIMMER & CO. 


Shorthand Reporters 
Service Throughout the State 


DEPOSITIONS — HEARINGS — TRIALS 
Notaries in Office 
Rooms available for taking testimony 


608 American Bank Building 
New Orleans 12, La. Phone TUlane 3178 











PATRONIZE OUR ADVERTISERS 
Their support helps make possible this larger 


Louisiana Bar Journal 














Cee gee rR Ieee 





Louisville Title issues title insurance protection 
throughout Louisiana through Attorney-Agents and Ap- 
proved Attorneys. 

An increasing number of Louisiana attorneys are becoming 
Attorney-Agents of “Louisville Title” — thus, equipping their 
offices to supply locally the title insurance policies of a 
nationally-known insuror. As an Attorney-Agent or Ap- 
proved Attorney you can be proud of an affiliation with 
“Louisville Title’, known and recognized everywhere for its 
soundness and stability. 

Experienced and qualified title attorneys are invited to con- 
tact our Home Office for full details. 


FAST SERVICE ACCURATE SERVICE 
FRIENDLY SERVICE 
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‘LOUISVILLE TITLE INSURANCE COMPANY 


HOME OFFICE e¢ LOUISVILLE 1, KENTUCKY 
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COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities 
and wide background of experience in all 
phases of banking, including: 


@ Checking and Savings Accounts 
e@ Commercial Loans 
@ Mortgage Loans 
@ Various Trust Services 


@ Collections on Notes, Bonds, Coupons 


Security Transactions 

@ Safe Keeping of Valuables 
@ Foreign Banking 
@ Correspondent Bank Relationships 


e ESTATES AND SUCCESSIONS 


Long experience in handling funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 
Established 1883 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 














Aust Say ned 


It’s in 


USCA 


and the court will know you 
are referring to U. S. Code 
Annotated — used constantly 
by Judges and in thousands of 


the nation’s law offices. 


Now is the Time to Place 
USCA 
in Your Library 








WEST PUBLISHING CO. ST. PAUL 2, MINN. 











